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PREFACE

This Standard was prepared by the Joint Standards Australia/Standards New Zealand
Committee OB—003, General Conditions of Contract to supersede, in part, AS 2987—1987,
General conditions of contract for the supply of equipment with or without installation.

This Standard incorporates Amendment No. 1 (March 2005). The changes required by the
Amendment are indicated in the text by a marginal bar and amendment number against the
clause, note, table, figure or part thereof affected.

This Standard is the result of a consensus among Australian and New Zealand
representatives on the Joint Committee to produce it as an Australian Standard.

AS 4910—2002, General conditions of contract for the supply of equipment with
installation 1s part of the suite of conditions of contract based on AS 4000—1997, General
conditions of contract.

This Standard is for the supply of equipment, including building elements, which 1is
purpose-built or manufactured and which includes installation. If installation 1is not
required, AS/NZS 4911:2002, General conditions of contract for the supply of equipment
without installation should be used.

Clause 43 and subclauses 8.6 and 29.2 prefixed by * are optional, and may be omitted in the
Contract, where necessary, without making consequential amendments but such omission
should be clearly shown on the face of the document by striking out these clauses or
indicating clearly in Annexure Part C or elsewhere that they are not to apply. See
paragraph (1) of clause 1 for the effect of stating changes in Annexure Part C.

Warnings

1) Users of this Australian Standard are warned that clause 15 (Damage to
persons and property other than WUC) does not limit the liability of parties
for special, indirect or consequential losses.

This unlimited liability applies notwithstanding any limitations or
exclusions permitted under insurance clauses 16 (Insurance of Equipment
and the Works) and 17 (Public liability insurance).

Parties wishing to limit their liability should seek insurance and legal advice
before entering a contract under this Standard.

2)  For the purposes of clause 29, the inclusion of Quality Assurance
requirements in the Contract will require detailed clauses which have
regard to the quality standard selected for the work.

3) Users of this document should ensure the availability of appropriate
insurances if risk in the equipment is not to pass to the Purchaser upon
delivery.

4)  Users of this document should be aware of relevant legislation relating to
the sale and supply of goods in the Commonwealth of Australia, each State
or Territory of Australia and New Zealand.

5)  Legislation has come into force in some jurisdictions dealing with security
of payments. Parties intending to use this Standard should seek expert
advice as to their rights and obligations under such legislation.
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STANDARDS AUSTRALIA

Australian Standard

General conditions of contract for the
supply of equipment with installation

1 Interpretation and construction of Contract

Item

certificate of
practical completion

compensable cause

construction plant

Contract

contract sum

Contractor

date for delivery

date for practical

www.standards.com.au

completion

In the Contract, except where the context otherwise requires:

means an I/tem in Annexure Part A;

has the meaning in subclause 34.6;

means:

a) any act, default or omission of the Superintendent, the
Purchaser or its consultants, or other contractors (not
being employed by the Contractor); or

b) those listed in Item 29;

means appliances and things used in the carrying out of WUC
but not forming part of the Works,

has the meaning in clause 6;
means:

a) where the Purchaser accepted a lump sum, the lump
sum;

b) where the Purchaser accepted rates, the sum of the
products ascertained by multiplying the rates by the
corresponding quantities in the schedule of rates; or

c) where the Purchaser accepted a lump sum and rates, the
aggregate of the sums referred to in paragraphs (a) and

(b),

including provisional sums but excluding any additions or
deductions which may be required to be made under the
Contract,

means the person bound to carry out and complete WUC;
means:

a)  the date; or

b)  the last day of the period,

if any, stated in ftem 8, but if any EOT for delivery is directed
by the Purchaser or allowed in any arbitration or litigation, it
means the date resulting therefrom;

means:

a) where [Item 9(a) provides a date for practical
completion, the date;

© Standards Australia
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date of acceptance
of tender

date of delivery

date of practical
completion

deed of guarantee,
undertaking and
substitution

defects
defects liability period

deliver (and delivered,
delivering)

delivery
delivery place

direction

dispute

EOT (from ‘extension
of time’)
Equipment

excepted risk

final certificate
final payment

final payment claim

intellectual property
right

© Standards Australia

b)  where Item 9(b) provides a period of time for practical
completion, the last day of the period,

but if any EOT for practical completion is directed by the
Superintendent or allowed in any arbitration or litigation, it
means the date resulting therefrom;

means the date which appears on the written notice of
acceptance of the tender;

means:
a) the date upon which the Equipment was delivered; or

b) where another date is determined in any arbitration or
litigation as the date upon which the Equipment was
delivered, that other date;

means:

a) the date evidenced in a certificate of practical
completion as the date upon which practical completion
was reached; or

b) where another date is determined in any arbitration or
litigation as the date upon which practical completion
was reached, that other date;

has the meaning in subclause 5.6;

has the meaning in clause 35 and includes omissions;
has the meaning in clause 35;

has the meaning in subclause 34.1;

has the meaning in subclause 34.1;

1s stated in Item 7,

includes agreement, approval, assessment, authorisation,
certificate, decision, demand, determination, explanation,
nstruction, notice, order, permission, rejection, request or
requirement;

has the meaning in clause 42;

has the meaning in subclause 34.3;

means the goods to be supplied or supplied by the Contractor
pursuant to the Contract,

has the meaning in subclause 14.3;

has the meaning in subclause 37.4;

has the meaning in clause 37;

means the final payment claim referred to in subclause 37.4;

means any patent, registered design, trademark or name,
copyright or other protected right;

www.standards.com.au



latent condition

legislative requirement

practical completion

prescribed notice

program

progress certificate

provisional sum

public liability policy

qualifying cause of
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Purchaser

delay
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has the meaning in subclause 25.1;

includes:

a)

b)

c)

Acts, Ordinances, regulations, by-laws, orders, awards
and proclamations of the jurisdiction where WUC or the
particular part thereof is being carried out;

certificates, licences, consents, permits, approvals and
requirements of organisations having jurisdiction where
WUC or the particular part thereof is being carried out;
and

fees and charges payable in connection with the
foregoing;

is that stage in the carrying out and completion of WUC when:

a)

b)

9)

the Works are complete except for minor defects:

1) which do not prevent the Works from being
reasonably capable of being used for their stated
pUrpose;

1)  which the Superintendent determines the
Contractor has reasonable grounds for not
promptly rectifying; and

i11)  the rectification of which will not prejudice the
convenient use of the Works;

those tests which are required by the Contract to be
carried out and passed before the Works reach practical
completion have been carried out and passed; and

documents and other information required under the
Contract which, in the Superintendent’s opinion, are
essential for the use, operation and maintenance of the
Works have been supplied;

has the meaning in subclause 41.1;

has the meaning in clause 32;

has the meaning in subclause 37.2

has the meaning in clause 3;

has the meaning in clause 17;

means the person stated in ltem 1;

means:

a)

b)

any act, default or omission of the Superintendent, the
Purchaser, its consultants, agents or other contractors
(not being employed by the Contractor); or

other than:
1) a breach or omission by the Contractor;

1) industrial conditions or inclement weather
occurring after the date for practical completion;
and

i11)  stated in ltem 26;

© Standards Australia
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schedule of rates  means any schedule included in the Contract which, in respect
of any section or item of work to be carried out, shows the rate
or respective rates of payment for the execution of that work
and which may also include lump sums, other sums, quantities
and prices;

security — means:
a) cash;
b)  retention moneys;

c) bonds or inscribed stock or their equivalent issued by a
national, state or territory government;

d) interest bearing deposit in a bank carrying on business at
the place stated in Item 11(c);

e) an approved unconditional undertaking (the form in
Annexure Part B i1s approved) or an approved
performance undertaking given by an approved financial
nstitution or insurance company; or

) other form approved by the party having the benefit of
the security;,

selected subcontract  has the meaning in subclause 9.3;
work

selected subcontractor  has the meaning in subclause 9.3;

separable portion means a portion of the Works identified as such in the
Contract or by the Superintendent pursuant to clause 4;

site means the lands and other places to be made available and any
other lands and places made available to the Contractor by the
Purchaser for the purpose of the Contract;

Superintendent means the person stated in [frem 5 as the Superintendent or
other person from time to time appointed in writing by the
Purchaser to be the Superintendent and notified as such in
writing to the Contractor by the Purchaser and, so far as
concerns the functions exercisable by a Superintendent’s
Representative,includes aSuperintendent’s Representative,

Superintendent’s ~ means an individual appointed in writing by the
Representative Superintendent under clause 21;

survey mark in clause 26 means a survey peg, bench mark, reference mark,
signal, alignment, level mark or any other mark for the
purpose of setting out, checking or measuring WUC,;

temporary works — means work used in carrying out and completing WUC, but
not forming part of the Works;

test  has the meaning in subclause 30.1 and includes examine and
measure;

the Works  means the whole of the work to be carried out and completed
in accordance with the Contract, including variations
provided for by the Contract, which by the Contract is to be
handed over to the Purchaser;

variation  has the meaning in clause 36;

© Standards Australia www.standards.com.au
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work  includes the provision of materials including those forming
part of the Equipment;

WUC (from ‘work  means the work which the Contractor is or may be required to
under the Contract’) ~ carry out and complete under the Confract and includes the
supply and installation of the Equipment, variations, remedial

work, construction plant and temporary works,

and like words have a corresponding meaning.

In the Contract:

a) references to days mean calendar days and references to
a person include an individual, firm or a body, corporate
or unincorporate;

b) time for doing any act or thing under this Contract shall,
if it ends on a Saturday, Sunday or Statutory or Public
Holiday, be deemed to end on the day next following
which 1s not a Saturday, Sunday or Statutory or Public
Holiday;

c) clause headings and subclause headings shall not form
part of, nor be used in the interpretation of, the
Contract,

d) words in the singular include the plural and words in the
plural include the singular, according to the
requirements of the context. Words importing a gender
include every gender;

e) communications between  the  Purchaser, the
Superintendent and the Contractor shall be in the
English language;

f) measurements of physical quantities shall be in legal
units of measurements of the jurisdiction in Item 10;

Q) unless otherwise provided, prices are in the currency in
Item 11(a) and payments shall be made in that currency
at the place in Item 11(b);

h) the law governing the Contract, its interpretation and
construction, and any agreement to arbitrate, 1s the law
of the jurisdiction stated in ltem 10; and

1) the changes in Annexure Part C shall be deemed to be
part of these General Conditions.

2 Nature of Contract

2.1 Performance and payment

The Contractor shall carry out and complete WUC in accordance with the Contract and
directions authorised by the Contract.

The Purchaser shall pay the Contractor:

(a) for work for which the Purchaser accepted a lump sum, the lump sum; and

www.standards.com.au © Standards Australia
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(b) for work for which the Purchaser accepted rates, the sum of the products ascertained
by multiplying the measured quantity of each section or item of work actually carried
out under the Contract by the rate accepted by the Purchaser for the section or item,

adjusted by any additions or deductions made pursuant to the Contract.

2.2 Quantities
Quantities in a schedule of rates are estimated quantities only.
The Superintendent is not required to give a direction by reason of the actual quantity of an

item required to perform the Contract being greater or less than the quantity shown in a
schedule of rates.

2.3 Adjustment for actual quantities

Where, otherwise than by reason of a direction to vary WUC, the actual quantity of an item
required to perform the Contract is greater or less than the quantity shown in a schedule of
rates:

(a) the Purchaser accepted a lump sum for the item, the difference shall be a deemed
variation;

(b) the Purchaser accepted a rate for the item, the rate shall apply to the greater or lesser
quantities provided that where limits of accuracy for a quantity in a schedule of rates
are stated in Item 12, the rate shall apply to the greater or lesser quantities within the
limits, and quantities outside the limits shall be a deemed variation.

If such a schedule of rates omits an item which should have been included, the item shall be
a deemed variation.

3 Provisional sums

A provisional sum included in the Contract shall not itself be payable by the Purchaser but
where pursuant to a direction the work or item to which the provisional sum relates is
carried out or supplied by the Contractor, the work or item shall be priced by the
Superintendent, and the difference shall be added to or deducted from the contract sum.

Where any part of such work or item 1is carried out or supplied by a subcontractor, the
Superintendent shall allow the amount payable by the Contractor to the subcontractor for
the work or item, disregarding:

(a) any damages payable by the Contractor to the subcontractor or vice versa; and
(b) any deductions of cash discount for prompt payment,

plus an amount for profit and attendance calculated by using the percentage thereon stated
in Item 13 or elsewhere in the Contract, or, if not so stated, as assessed by the
Superintendent.

4 Separable portions

Separable portions may be directed by the Superintendent, who shall clearly identify for
each, the:

(a) portion of the Works,
(b) date for delivery;,
(c) date for practical completion; and

(d) respective amounts for security, bonus, liquidated damages and delay damages (all
calculated pro-rata according to the ratio of the Superintendent’s valuation of the
separable portion to the contract sum).

© Standards Australia www.standards.com.au
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5 Security

5.1 Provision

Security shall be provided in accordance with Item 14 or 15. All delivered security, other
than cash or retention moneys, shall be transferred in escrow.

5.2 Recourse

Security shall be subject to recourse by a party who remains unpaid after the time for
payment where at least 5 days have elapsed since that party notified the other party of
intention to have recourse.

5.3 Change of Security

At any time a party providing retention moneys or cash security may substitute another
form of security. To the extent that another form of security is provided, the other party
shall not deduct, and shall promptly release and return, retention moneys and cash security.

5.4 Reduction and release

Upon the issue of the certificate of practical completion a party’ s entitlement to security
(other than in ftem 14(e)) shall be reduced by the percentage or amount in ltem 14(f) or
15(d) as applicable, and the reduction shall be released and returned within 14 days to the
other party.

The Purchaser’s entitlement to security in Item 14(e) shall cease 14 days after the delivery
of the Equipment for which that security was provided.

A party’ s entitlement otherwise to security shall cease 14 days after final certificate.

Upon a party’ s entitlement to security ceasing, that party shall release and return forthwith
the security to the other party.

5.5 Trusts and interest

Except where held by a government department or agency or a municipal, public or
statutory authority, any portion of security (and interest earned thereon) which i1s cash or
retention moneys, shall be held in trust for the party providing them until the Purchaser or
the Contractor is entitled to receive them.

Interest earned on security not required to be held in trust shall belong to the party holding
that security.

5.6 Deed of guarantee, undertaking and substitution

Where:

(a) a party 1s a related or subsidiary corporation (as defined in the applicable corporations
law of the jurisdiction); and

(b) aform of deed of guarantee, undertaking and substitution was included in the tender
documents,

that party shall, within 14 days after receiving a written request from the other party,
provide such deed of guarantee, undertaking and substitution duly executed and
enforceable.

www.standards.com.au © Standards Australia
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6 Evidence of Contract

Until a formal instrument of agreement is executed by the parties, documents evidencing
the parties’ consensus shall constitute the Contract. If such Contract requires a formal
instrument of agreement, the Purchaser shall, within 28 days of the date of acceptance of
tender, send it in duplicate for execution by the Contractor. Within 14 days after receiving
them, the Contractor shall (if they are correct) properly execute both copies and return
them.

Within 14 days after receiving them, the Purchaser shall execute both copies, have them
stamped as necessary and send one copy to the Contractor.

The Superintendent may extend the time under this clause by written notice to the parties.

7 Service of notices
A notice (and other documents) shall be deemed to have been given and received:

(a) 1if addressed or delivered to the relevant address in the Contract or last communicated
in writing to the person giving the notice; and

(b) on the earliest date of:
(1) actual receipt;
(1)  confirmation of correct transmission of fax; or

(111) 3 days after posting.
8 Contract documents

8.1 Discrepancies

Figured shall prevail over scaled dimensions in a discrepancy. Otherwise, if either party
discovers any inconsistency, ambiguity or discrepancy in any document prepared for the
purpose of carrying out WUC, that party shall give the Superintendent written notice of it.
The Superintendent, thereupon, and upon otherwise becoming aware, shall direct the
Contractor as to the interpretation and construction to be followed.

If compliance with any such direction under this subclause causes the Contractor to incur
more or less cost than otherwise would have been incurred had the direction not been given,
the difference shall be assessed by the Superintendent and added to or deducted from the
contract sum,

8.2 Purchaser-supplied documents

The Purchaser shall supply to the Contractor the documents and number of copies thereof,
both stated in Item 16.

They shall:

(a) remain the Purchaser’s property and be returned to the Purchaser on written demand;
and

(b) not be used, copied nor reproduced for any purpose other than WUC.

8.3 Contractor-supplied documents

The Contractor shall supply to the Superintendent the documents and number of copies
thereof, both stated elsewhere in the Contract.

© Standards Australia www.standards.com.au
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If the Contractor submits documents to the Superintendent, then except where the Contract
otherwise provides:

(a) the Superintendent shall not be required to check such documents for errors,
omissions, inconsistencies, ambiguities, discrepancies or compliance with the
Contract,

(b) any Superintendent’s acknowledgment or approval shall not prejudice the
Contractor’s obligations; and

(¢) if the Contract requires the Contractor to obtain the Superintendent’s direction about
such documents, the Superintendent shall give, within the time stated in Item 17, the
appropriate direction, including reasons if the documents are not suitable.

Copies of documents supplied by the Contractor shall be the Purchaser’s property but shall
not be used or copied otherwise than for the installation, use, support, repair, maintenance
or alteration of the Works.

8.4 Availability

The Contractor shall keep available to the Superintendent and the Purchaser:

(a) on site, one complete set of documents affecting WUC and supplied by a party or the
Superintendent; and

(b) at the place of manufacture or assembly of any significant part of WUC off site, a set
of the documents affecting that part.

8.5 Confidential information

The parties shall ensure that there are kept confidential such documents, samples, models,
patterns and other information as are supplied and clearly identified as confidential.

If required in writing by a party, the other party shall enter into a separate agreement not to
disclose to anyone else any confidential matter even after final certificate or earlier
termination of the Contract. If so required by the Contractor, the Purchaser shall ensure
that the Superintendent also enters into such an agreement.

* 8.6 Media

The Contractor shall not disclose any information concerning the project for distribution
through any communications media without the Purchaser’s prior written approval (which
shall not be unreasonably withheld). The Contractor shall refer to the Purchaser any
enquiries from any media concerning the project.

9 Assignment and subcontracting

9.1 Assignment

Neither party shall, without the other’ s prior written approval (including terms) assign the
Contract or any payment or any other right, benefit or interest thereunder.

* See Preface

www.standards.com.au © Standards Australia
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9.2 Subcontracting generally

The Contractor shall not without the Superintendent’s prior written approval (which shall
not be unreasonably withheld):

(a) subcontract or allow a subcontractor to subcontract any work described in Item 18; or

(b) allow a subcontractor to assign a subcontract or any payment or any other right,
benefit or interest thereunder.

With a request for approval, the Contractor shall give the Superintendent written particulars
of the work to be subcontracted and the name and address of the proposed subcontractor.
The Contractor shall give the Superintendent other information which the Superintendent
reasonably requests, including the proposed subcontract documents without prices.

Within 14 days of the Contractor’s request for approval, the Superintendent shall give the
Contractor written notice of approval or of the reasons why approval is not given.

Approval may be conditional upon the subcontract including:

(a) provision that the subcontractor shall not assign nor subcontract without the
Contractor’s written consent; and

(b) provisions which may be necessary to enable the Contractor to fulfil the Contractor’s
obligations to the Purchaser.

9.3 Selected subcontract work

If the Purchaser has included in the invitation to tender a list of one or more selected
subcontractors for particular work, the Contractor shall subcontract that selected
subcontract work to a selected subcontractor and thereupon give the Superintendent written
notice of that selected subcontractor’s name.

If no subcontractor on the Purchaser’s list will subcontract to carry out the selected
subcontract work, the Contractor shall provide a list for the written approval of the
Superintendent.

9.4 Novation

When directed by the Purchaser, the Contractor, without being entitled to compensation,
shall promptly execute a deed of novation in the form included in the invitation to tender,
such deed being between the Purchaser, the Contractor and the subcontractor or selected
subcontractor stated in Item 19 for the particular part of WUC.

9.5 Contractor’ sresponsibility

Except where the Contract otherwise provides, the Contractor shall be liable to the
Purchaser for the acts, defaults and omissions of subcontractors (including selected
subcontractors) and employees and agents of subcontractors as if they were those of the
Contractor,

Approval to subcontract shall not relieve the Contractor from any liability or obligation
under the Contract.

10 Intellectual property rights

10.1 Warranties

The Purchaser warrants that, unless otherwise provided in the Contract, design, materials,
documents and methods of working, each specified in the Contract or provided or directed
by the Purchaser or the Superintendent shall not infringe any intellectual property right.

© Standards Australia www.standards.com.au
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The Contractor warrants that, unless otherwise provided in the Contract, any other design,
materials, documents and methods of working, each provided by the Contractor, shall not
infringe any intellectual property right.

Each party shall indemnify the other against such respective infringements.

10.2 Ownership and licence

Except as provided otherwise in the Contract, ownership of intellectual property rights
(other than third party intellectual property rights) associated with the Works and any
documentation provided by the Contractor pursuant to the Contract 1s vested and shall vest
in the Contractor.

The Contractor grants the Purchaser a royalty free, non-exclusive, transferable, perpetual
licence to use all intellectual property rights associated with the Works and any
documentation provided pursuant to the Contract for the installation, use, support, repair,
maintenance or alteration of the Works by or on behalf of the Purchaser.

11 Legislative requirements

11.1 Compliance

The Contractor shall satisfy all legislative requirements except those in Item 20(a) or
directed by the Superintendent to be satisfied by or on behalf of the Purchaser.

The Contractor, upon finding that a legislative requirement is at variance with the
Contract, shall promptly give the Superintendent written notice thereof.
11.2 Changes
If alegislative requirement:
(a) necessitates a change:
(1)  to the Works;
(1)  to so much of WUC as 1s identified in Item 20(b);

(1i1) being the provision of services by a municipal, public or other statutory
authority in connection with WUC; or

(1v) in a fee or charge or payment of a new fee or charge;

(b) comes into effect after the 14th day before the closing of tenders but could not
reasonably then have been anticipated by a competent contractor; and

(c) causes the Contractor to incur more or less cost than otherwise would have been
incurred,

the difference shall be assessed by the Superintendent and added to or deducted from the
contract sum,

12 Protection of people and property

Insofar as compliance with the Contract permits, the Contractor shall:

(a) take measures necessary to protect people and property;

(b) avoid unnecessary interference with the passage of people and vehicles; and

(c) prevent nuisance and unreasonable noise and disturbance.

If the Contractor damages property, the Contractor shall promptly rectify the damage and
pay any compensation which the law requires the Contractor to pay.
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If the Contractor fails to comply with an obligation under this clause, the Purchaser, after
the Superintendent has given reasonable written notice to the Contractor and in addition to
the Purchaser’s other rights and remedies, may have the obligation performed by others.
The cost thereby incurred shall be certified by the Superintendent as moneys due from the
Contractor to the Purchaser.

13 Urgent protection

If urgent action is necessary to protect WUC, other property or people and the Contractor
fails to take the action, in addition to any other remedies of the Purchaser, the
Superintendent may take the necessary action. If the action was action which the Contractor
should have taken at the Contractor’s cost, the Superintendent shall certify the cost
incurred as moneys due from the Contractor to the Purchaser.

If time permits, the Superintendent shall give the Contractor prior written notice of the
intention to take action pursuant to this clause.

14 Care of the work and reinstatement of damage

14.1 Care of WUC

Except as provided in subclause 14.3, the Contractor shall be responsible for care of:

(a) the whole of WUC from and including the date of commencement of WUC to 4:00 pm
on the date of practical completion, at which time responsibility for the care of the
Works (except to the extent provided in paragraph (b)) shall pass to the Purchaser;
and

(b) outstanding work and items to be removed from the site by the Contractor after
4:00 pm on the date of practical completion until completion of outstanding work or
compliance with clauses 29, 30 and 35.

Without limiting the generality of paragraph (a), the Contractor shall be responsible for the
care of unfixed items accounted for in a progress certificate and the care and preservation
of things entrusted to the Contractor by the Purchaser or brought onto the site by
subcontractors for carrying out WUC.

14.2 Reinstatement

If loss or damage, other than that caused by an excepted risk, occurs to WUC during the
period of the Contractor’s care, the Contractor shall, at its cost, rectify such loss or
damage.

In the event of loss or damage being caused by any of the excepted risks (whether or not in
combination with other risks), the Contractor shall to the extent directed by the
Superintendent, rectify the loss or damage and such rectification shall be a deemed
variation, If loss or damage is caused by a combination of excepted risks and other risks,
the Superintendent in pricing the variation shall assess the proportional responsibility of the
parties.

14.3 Excepted risks
The excepted risks causing loss or damage, for which the Purchaser is liable, are:

(a) any negligent act or omission of the Superintendent, the Purchaser or its consultants,
agents, employees or other contractors (not being employed by the Contractor);

(b) any risk specifically excepted elsewhere in the Contract;

(c) use or occupation of any part of WUC by the Purchaser or its consultants, agents or
other contractors (not being employed by the Contractor);,
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(d) defects in the design of WUC, other than design provided by the Contractor; and
(e) 1inrespect of WUC (other than the Equipment before delivery):

(1)  war, invasion, acts of foreign enemies, hostilities (whether war be declared or
not), civil war, rebellion, revolution, insurrection or military or usurped power,
martial law or confiscation by order of any government or public authority; and

(11) ionising radiations or contamination by radioactivity from any nuclear fuel or
from any nuclear waste from the combustion of nuclear fuel not caused by the
Contractor or its subcontractors or either’ s employees or agents.

15 Damage to persons and property other than WUC

15.1 Indemnity by Contractor
Insofar as this subclause applies to property, it applies to property other than WUC.
The Contractor shall indemnify the Purchaser against:

(a) loss of or damage to the Purchaser’s property; and

(b) claims in respect of personal injury or death or loss of, or damage to, any other
property,

arising out of or as a consequence of the carrying out of WUC, but the indemnity shall be
reduced proportionally to the extent that the act or omission of the Superintendent, the
Purchaser or its consultants, agents or other contractors (not being employed by the
Contractor) may have contributed to the injury, death, loss or damage.

This subclause shall not apply to:

(a) the extent that the Contractor’s liability is limited by another provision of the
Contract,

(b) exclude any other right of the Purchaser to be indemnified by the Contractor;

(c) things for the care of which the Contractor is responsible under subclause 14.1;

(d) damage which is the unavoidable result of the installation of the Equipment in
accordance with the Contract; and

(e) claims in respect of the Purchaser’s right to have WUC carried out.

15.2 Indemnity by Purchaser

The Purchaser shall indemnify the Contractor in respect of damage referred to in
paragraph (d) of subclause 15.1 and claims referred to in paragraph (e) of subclause 15.1.

16 Insurance of Equipment and the Works

16.1 Insurance of Equipment

The Contractor shall insure the Equipment for its replacement value against loss or damage
occurring before delivery.

Insurance cover shall be effected by the time stated in ffem 21. Insurance shall be in the
joint names of the parties and cover the parties’ respective rights, interests and liabilities.
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16.2 Insurance of the Works
The Alternative in Item 22(a) applies.

Alternative 1: Contractor to insure

In addition to its obligations to insure the Equipment under subclause 16.1 and before
commencing WUC, the Contractor shall insure all other things referred to in subclause 14.1
against loss or damage resulting from any cause until the Contractor ceases to be
responsible for their care.

Without limiting the generality of the obligation to insure, such insurance shall cover the
Contractor’s liability under subclause 14.2 and things in storage off sife and in transit to the
site but may exclude:

(a) the cost of making good fair wear and tear or gradual deterioration, but shall not
exclude the loss or damage resulting therefrom;

(b) the cost of making good faulty design, workmanship and materials, but shall not
exclude the loss or damage resulting therefrom;

(¢) consequential loss of any kind, but shall not exclude loss of or damage to the Works;
(d) damages for delay in completing or for the failure to complete the Works;

(e) loss or damage resulting from ionising radiations or contamination by radioactivity
from any nuclear fuel or from any nuclear waste from the combustion of nuclear fuel
resulting from any cause;

(f) loss or damage resulting from the excepted risks referred to in paragraph (b) and sub-
paragraph (e)(1) of subclause 14.3.

The insurance cover shall be for an amount not less than the aggregate of the:

(a) contract sum,

(b) provision in Item 22(b) to provide for costs of demolition and removal of debris;

(c) provision in ftem 22(c) for consultants’  fees;

(d) value in Item 22(d) of any things to be supplied by the Purchaser for the purposes of
WUC; and

(e) additional amount or percentage in Item 22(e) of the total of the items referred to in
sub-paragraphs (a) to (d) of this paragraph.

Insurance shall be in the joint names of the parties, shall cover the parties and all
subcontractors whenever engaged in WUC for their respective rights, interests and liabilities
and, except where the Contract otherwise provides, shall be with an insurer and in terms
both approved in writing by the Purchaser (which approvals shall not be unreasonably
withheld).

The insurance shall be maintained until the Contractor ceases to be responsible under
subclause 14.1 for the care of anything.
Alternative 2: Purchaser to insure

Before the date of acceptance of tender, the Purchaser shall insure WUC (other than the
Equipment before delivery), in the terms of the policy included in the tender documents and
nominating or stating the insurer. The Purchaser shall maintain such insurance while ever
the Contractor has an interest in WUC.
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17 Public liability insurance
The Alternative in Item 23(a) applies.

Alternative 1: Contractor to insure

Before commencing WUC, the Contractor shall effect and maintain for the duration of the
Contract, a public liability policy.

The policy shall:

(a) be in the joint names of the parties;

(b) cover the:
(1)  respective rights and interests; and
(1) liabilities to third parties,

of the parties, the Superintendent and subcontractors from time to time, whenever
engaged in WUC,;

(c) cover the parties respective liability to each other for loss or damage to property
(other than property required to be insured by clause 16) and the death of or injury to
any person (other than liability which the law requires to be covered under a workers
compensation insurance policy);

(d) be endorsed to cover the use of any construction plant not covered under a
comprehensive or third party motor vehicle insurance policy;

(e) provide insurance cover for an amount in respect of any one occurrence of not less
than the sum in Item 23(b); and

(f)  be with an insurer and otherwise in terms both approved in writing by the Purchaser
(which approvals shall not be unreasonably withheld).

Alternative 2: Purchaser to insure

Before the date of acceptance of tender, the Purchaser shall effect in relation to WUC, a
public liability policy in the terms of the policy included in the tender documents and
nominating or stating the insurer. The Purchaser shall maintain such insurance while ever
the Contractor has an interest in WUC.

18 Insurance of employees

Before commencing WUC, the Contractor shall insure against statutory and common law
liability for death of or injury to persons employed by the Contractor. The insurance cover
shall be maintained until completion of all WUC.

Where permitted by law, the insurance policy or policies shall be extended to provide
indemnity for the Purchaser’s statutory liability to the Contractor’s employees.

The Contractor shall ensure that all subcontractors have similarly insured their employees.
19 Inspection and provisions of insurance policies

19.1 Proof of insurance

Before the Contractor commences WUC and whenever requested in writing by the other
party, a party liable to insure shall provide satisfactory evidence of such insurance effected
and maintained.

Insurance shall not limit liabilities or obligations under other provisions of the Contract.
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19.2 Failure to produce proof of insurance

If after being so requested, a party liable to insure fails promptly to provide satisfactory
evidence of compliance, then without prejudice to other rights or remedies, the other party
may insure and the cost thereof shall be moneys due and payable from the party in default.
Where the defaulting party is the Contractor, the Purchaser may refuse payment until such
evidence 1s produced by the Contractor.

19.3 Notices from or to insurer

The party insuring under clause 16 or 17 shall ensure that each insurance policy contains
provisions acceptable to the other party which:

(a) requires the insurer to inform both parties, whenever the insurer gives a party or a
subcontractor a notice in connection with the policy;

(b) provides that a notice of claim given to the insurer by either party, the Superintendent
or a subcontractor shall be accepted by the insurer as a notice of claim given by both
parties, the Superintendent and the subcontractor; and

(c) requires the insurer, whenever the party fails to maintain the policy, promptly to give
written notice thereof to both parties and before cancellation of the policy.

19.4 Notices of potential claims

A party shall, as soon as practicable, inform the other party in writing of any occurrence
that may give rise to a claim under an insurance policy required by clause 16 or 17 and shall
keep the other party informed of subsequent developments concerning the claim. The
Contractor shall ensure that subcontractors in respect of their operations similarly inform
the parties.

19.5 Settlement of claims
Upon settlement of a claim under the insurance required by clause 16:

(a) to the extent that reinstatement has been the subject of a payment or allowance by the
Purchaser to the Contractor, if the Contractor has not completed such reinstatement,
insurance moneys received shall, if requested by either party, be paid into an agreed
bank account in the joint names of the parties. As the Contractor reinstates the loss or
damage, the Superintendent shall certify against the joint account for the cost of
reinstatement; and

(b) to the extent that reinstatement has not been the subject of a payment or allowance by
the Purchaser to the Contractor, the Contractor shall be entitled immediately to
receive from insurance moneys received, the amount of such moneys so paid in
relation to any loss suffered by the Contractor.

19.6 Cross liability

Any insurance required to be effected in joint names in accordance with the Contract shall
include a cross liability clause in which the insurer agrees to waive all rights of subrogation
or action against any of the persons constituting the insured and for the purpose of which
the insurer accepts the term ‘insured’ as applying to each of the persons constituting the
msured as if a separate policy of insurance had been issued to each of them (subject always
to the overall sum insured not being increased thereby).
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20 Superintendent

The Purchaser shall ensure that at all times there is a Superintendent, and that the
Superintendent fulfils all aspects of the role and functions reasonably and in good faith.

Except where the Contract otherwise provides, the Superintendent may give a direction
orally but shall as soon as practicable confirm it in writing. If the Contractor in writing
requests the Superintendent to confirm an oral direction, the Contractor shall not be bound
to comply with the direction until the Superintendent does so.

21 Superintendent’ sRepresentative

The Superintendent may from time to time appoint individuals to exercise delegated
Superintendent’s functions, provided that:

(a) no aspect of any function shall at any one time be the subject of delegation to more
thanone Superintendent’s Representative,

(b) delegation shall not prevent the Superintendent exercising any function;
(c)  the Superintendent forthwith gives the Contractor written notice of respectively:
(1)  the appointment, including the Superintendent’s Representative’s name and
delegated functions; and
(1)  the termination of each appointment; and

(d) if the Contractor makes a reasonable objection to the appointment of a
Superintendent’s Representative, the Superintendent shall terminate the appointment.

22 Contractor’ s representative

The Contractor shall superintend WUC personally or by a competent representative.
Matters within a Contractor’s representative’ s knowledge (including directions received)
shall be deemed to be within the Contractor’s knowledge.

The Contractor shall forthwith give the Superintendent written notice of the
representative’ s name and any subsequent changes.

If the Superintendent makes a reasonable objection to the appointment of a representative,
the Contractor shall terminate the appointment and appoint another representative.

23 Contractor’ s employees and subcontractors

The Superintendent may direct the Contractor to have removed, within a stated time, from
the site or from any activity of WUC, any person employed on WUC who, in the
Superintendent’s opinion, 1s incompetent, negligent or guilty of misconduct.

24 Site

24.1 Possession

Provided the Contractor has complied with subclause 19.1, the Purchaser shall before the
expiry of the time in Item 24, give the Contractor possession of sufficient of the site for
commencement of WUC on site. If the Purchaser has not given the Contractor possession
of the whole site, the Purchaser shall give the Contractor possession of such further
portions of the site as may, from time to time, be necessary for carrying out WUC. Subject
to subclause 39.7, delay by the Purchaser in giving possession shall not be a breach of the
Contract.
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Possession of the site shall confer on the Contractor a right to only such use and control as
1S necessary to enable the Contractor to carry out WUC and shall exclude camping,
residential purposes and any purpose not connected with WUC, unless approved by the
Superintendent.

24.2  Access for Purchaser and others

The Purchaser and the Purchaser’s employees, consultants and agents may at any time
after reasonable written notice to the Contractor, have access to any part of the site for any
purpose. The Contractor shall permit persons engaged by the Purchaser to carry out work
on the site other than WUC and shall cooperate with them. The Purchaser shall give to the
Contractor the names and roles of the persons so engaged.

The Contractor shall at all reasonable times give the Superintendent access to WUC.

The Purchaser shall ensure that none of the persons referred to in this subclause impedes
the Contractor.

24.3 Minerals, fossils and relics

Valuable minerals, fossils, articles or objects of antiquity or of anthropological or
archaeological interest, treasure trove, coins and articles of value found on the sife shall as
between the parties be and remain the property of the Purchaser. Immediately upon the
discovery of these things the Contractor shall:

(a) take precautions to prevent their loss, removal or damage; and

(b) give the Superintendent written notice of the discovery.

All costs so incurred by the Contractor shall be assessed by the Superintendent and added
to the contract sum.

25 Latent conditions

25.1 Scope

Latent conditions are physical conditions on the site and its near surrounds, including
artificial things but excluding weather conditions, which differ materially from the physical
conditions which should reasonably have been anticipated by a competent contractor at the
time of the Contractor’s tender if the Contractor had inspected:

(a) all written information made available by the Purchaser to the Contractor for the
purpose of tendering;

(b) all information influencing the risk allocation in the Contractor’s tender and
reasonably obtainable by the making of reasonable enquiries; and

(¢c) the site and its near surrounds.

25.2 Notification

The Contractor, upon becoming aware of a latent condition while carrying out WUC, shall
promptly, and where possible before the latent condition 1s disturbed, give the
Superintendent written notice of the general nature thereof.

If required by the Superintendent promptly after receiving that notice, the Contractor shall,
as soon as practicable, give the Superintendent a written statement of:

(a) the latent condition encountered and the respects in which it differs materially;
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(b) the additional work, resources, time and cost which the Contractor estimates to be
necessary to deal with the latent condition; and

(c) other details reasonably required by the Superintendent.

25.3 Deemed variation

The effect of the /atent condition shall be a deemed variation, priced having no regard to
additional cost incurred more than 28 days before the date on which the Contractor gave
the notice required by the first paragraph of subclause 25.2 but so as to include the
Contractor’s other costs for each compliance with subclause 25.2.

26 Setting out the Works

26.1 Setting out

The Purchaser shall ensure that the Superintendent gives the Contractor the data, survey
marks and like information necessary for the Contractor to set out the Works, together with
those survey marks specified in the Contract. Thereupon the Contractor shall set out the
Works in accordance with the Contract.

26.2 Errors in setting out

The Contractor shall rectify every error in the position, level, dimensions or alignment of
any WUC after promptly notifying the Superintendent and unless the Superintendent within
3 days directs otherwise.

If the error was caused by incorrect data, survey marks or information given by the
Superintendent, the cost incurred by the Contractor in rectifying the error shall be assessed
by the Superintendent and added to the contract sum.

26.3 Care of survey marks

The Contractor shall keep in their true positions all survey marks supplied by the
Superintendent.

The Contractor shall reinstate any survey mark disturbed, after promptly notifying the
Superintendent and unless the Superintendent within 3 days directs otherwise.

If the disturbance was caused by the Superintendent or a person referred to in subclause
24.2 other than the Contractor, the cost incurred by the Contractor in reinstating the survey
mark shall be assessed by the Superintendent and added to the contract sum.

27 Cleaning up

The Contractor shall keep the site and WUC clean and tidy and regularly remove rubbish
and surplus material.

Within 14 days after the date of practical completion, the Contractor shall remove
temporary works and construction plant. The Superintendent may extend the time to enable
the Contractor to perform remaining obligations.

If the Contractor fails to comply with the preceding obligations in this clause, the
Superintendent may direct the Contractor to rectify the non-compliance and the time for
rectification.
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If:

(a) the Contractor fails to comply with such a direction; and

(b) that failure has not been made good within 5 days after the Contractor receives
written notice from the Superintendent that the Purchaser intends to have the subject
work carried out by others,

the Purchaser may have that work so carried out and the Superintendent shall certify the
cost incurred as moneys due from the Contractor to the Purchaser. The rights given by this
paragraph are additional to any other rights and remedies.

28 Materials, labour and construction plant

Except where the Contract otherwise provides, the Contractor shall supply everything
necessary for the proper performance of the Contractor’s obligations and discharge of the
Contractor’s liabilities.

In respect of any materials, machinery or equipment to be supplied by the Contractor in
connection with the Contract, the Superintendent may direct the Contractor to:

(a) supply particulars of the mode and place of manufacture, the source of supply, the
performance capacities and other related information; and

(b) arrange reasonable inspection at such place or sources by the Superintendent, the
Purchaser and persons authorised by the Purchaser.

The Superintendent may give the Contractor a written direction not to remove materials or
construction plant from the site. Thereafter the Contractor shall not remove them without
the Superintendent’s prior written approval (which shall not be unreasonably withheld).

29 Quality

29.1 Quality of material and work
Unless otherwise provided the Contractor shall use suitable new materials and proper and
tradesmanlike workmanship.
* 29.2 Quality assurance
If the Contract elsewhere requires further quality assurance, the Contractor shall:
(a) plan, establish and maintain a conforming quality system; and

(b) ensure that the Superintendent has access to the quality system of the Contractor and
subcontractors so as to enable monitoring and quality auditing.

Any such quality system shall be used only as an aid to achieving compliance with the
Contract and to document such compliance. Such system shall not discharge the
Contractor’s other obligations under the Contract.

29.3 Defective work

If the Superintendent becomes aware of work done (including material provided) by the
Contractor which does not comply with the Contract, the Superintendent shall as soon as
practicable give the Contractor written details thereof. If the subject work has not been
rectified or a compromise accepted by the Purchaser, the Superintendent may direct the

* See Preface
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Contractor to do any one or more of the following (including times for commencement and
completion):

(a) remove the work;

(b) demolish the work;

(c) reconstruct, replace or correct the work; and
(d) not deliver it.

If:

(a) the Contractor fails to comply with such a direction; and

(b) that failure has not been made good within 8 days after the Contractor receives
written notice from the Superintendent that the Purchaser intends to have the subject
work rectified by others,

the Purchaser may have that work so rectified and the Superintendent shall certify the cost
incurred as moneys due from the Contractor to the Purchaser.
29.4  Acceptance of defective work

Instead of a direction pursuant to subclause 29.3, the Superintendent may direct the
Contractor that the Purchaser elects to accept the subject work, whereupon there shall be a
deemed variation.

29.5 Timing
The Superintendent may give a direction pursuant to this clause at any time before the
expiry of the last defects liability period.

30 Examination and testing

30.1 Tests

If required by the Contract, the Contractor shall perform the tests stated in ltem 25 at the
times stated in ffem 25. The Contractor shall give the Superintendent reasonable notice in
writing of where the tests will be performed. At any time before the expiry of the last
defects liability period, the Superintendent may direct that any WUC be tested. The
Contractor shall give such assistance and samples and make accessible such parts of WUC
as may be directed by the Superintendent.

30.2 Covering up

The Superintendent may direct that any part of WUC shall not be covered up or made
inaccessible without the Superintendent’s prior written direction.

30.3 Who conducts

Tests shall be conducted as provided elsewhere in the Contract or by the Superintendent or
a person (which may include the Contractor) nominated by the Superintendent.

30.4 Notice

The Superintendent or the Contractor (whichever 1s to conduct the test) shall give
reasonable written notice to the other of the date, time and place of the fest. If the other
does not attend, the test may nevertheless proceed.

www.standards.com.au © Standards Australia



AS 4910—2002 26

30.5 Delay

Without prejudice to any other right, if the Contractor or the Superintendent delays in
conducting a test, the other, after giving reasonable written notice of intention to do so, may
conduct the fest.

30.6 Completion and results

On completion of the tests, the Contractor shall make good WUC so that it fully complies
with the Contract.

Results of tests shall be promptly made available by each party to the other and to the
Superintendent.

30.7 Costs

Costs in connection with testing pursuant to this clause shall be borne by the Purchaser
except where the Contract otherwise provides or the test 1S consequent upon, or reveals a
failure of the Contractor to comply with the Contract (including this clause).

31 Working hours

If the working hours and working days on the site are not stated elsewhere in the Contract,
they shall be as notified by the Contractor to the Superintendent before commencement of
work on site. They shall not be varied without the Superintendent’s prior written approval,
except when, in the interests of safety of persons or property, the Contractor finds it
necessary to carry out WUC otherwise, whereupon the Contractor shall give the
Superintendent written notice of those circumstances as early as possible.

32 Programming

The Contractor shall give the Superintendent reasonable advance notice of when the
Contractor needs information, materials, documents or instructions from the Superintendent
or the Purchaser.

The Purchaser and the Superintendent shall not be obliged to give any information,
materials, documents or instructions earlier than the Purchaser or the Superintendent, as the
case may be, should reasonably have anticipated at the date of acceptance of tender.

The Superintendent may direct in what order and at what time the various stages or portions
of WUC shall be carried out, including changing the date for delivery and delivery place. If
the Contractor can reasonably comply with the direction, the Contractor shall do so. If the
Contractor cannot reasonably comply, the Contractor shall give the Superintendent written
notice of the reasons.

A program 1s a written statement showing the dates by which, or the times within which,
the various stages or portions of WUC are to be carried out or completed. It shall be deemed
a Contract document.

The Superintendent may direct the Contractor to give the Superintendent a program within
the time and in the form directed.

The Contractor shall not, without reasonable cause, depart from a program.
If compliance with any such directions under this clause, except those pursuant to the
Contractor’s default, causes the Contractor to incur more or less cost than otherwise would

have been incurred had the Contractor not been given the direction, the difference shall be
assessed by the Superintendent and added to or deducted from the contract sum.
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33 Suspension

33.1 Superintendent’s suspension

The Superintendent may direct the Contractor to suspend the carrying out of the whole or
part of WUC for such time as the Superintendent thinks fit, if the Superintendent is of the
opinion that it 1s necessary:

(a) because of an act, default or omission of:

(1)  the Superintendent, the Purchaser or its employees, consultants, agents or other
contractors (not being employed by the Contractor); or

(i) the Contractor, a subcontractor or either’ s employees or agents;
(b) for the protection or safety of any person or property; or

(¢) to comply with a court order.

33.2 Contractor’s suspension

If the Contractor wishes to suspend the carrying out of the whole or part of WUC,
otherwise than pursuant to subclause 39.9, the Contractor shall obtain the Superintendent’s
prior written approval. The Superintendent may approve the suspension and may impose
conditions of approval.

33.3 Recommencement

As soon as the Superintendent becomes aware that the reason for any suspension no longer
exists, the Superintendent shall direct the Contractor to recommence suspended WUC as
soon as reasonably practicable.

The Contractor may recommence WUC suspended pursuant to subclause 33.2 or 39.9 at any
time after reasonable notice to the Superintendent.
33.4 Cost

The Contractor shall bear the cost of suspension pursuant to paragraph (a)(i1)) of
subclause 33.1 and subclause 33.2. If the Contractor made the protection, safety or court
order necessary, the Contractor shall bear the cost of suspension pursuant to
paragraph (b) or (c) of subclause 33.1. If the Contractor otherwise incurs more or less cost
than otherwise would have been incurred, the difference shall be assessed by the
Superintendent and added to or deducted from the contract sum.

34 Time and progress

34.1 Delivery and progress

The Contractor, at its expense, shall deliver the Equipment on the date for delivery to the
delivery place. If so requested, the Contractor shall give the Purchaser reasonable advance
notice of each delivery.

The Contractor shall promptly unload the Equipment at the delivery place.

The Contractor shall ensure that WUC reaches practical completion by the date for
practical completion,

34.2 Notice of delay

A party becoming aware of anything which will probably cause delay to WUC shall
promptly give the Superintendent and the other party written notice of that cause and the
estimated delay.
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34.3 Claim

The Contractor shall be entitled to such extension of time for carrying out WUC (including

delivering the Equipment and reaching practical completion) as the Superintendent assesses

(‘EOT), if:

(a) the Contractor is or will be delayed in delivering the Equipment or reaching practical
completion by a qualifying cause of delay; and

(b) the Contractor gives the Superintendent, within 28 days of when the Contractor
should reasonably have become aware of that causation occurring, a written claim for
an EOT evidencing the facts of causation and of the delay to WUC (including extent).

If further delay results from a qualifying cause of delay evidenced in a claim under
paragraph (b) of this subclause, the Contractor shall claim an EOT for such delay by
promptly giving the Superintendent a written claim evidencing the facts of that delay.

34.4  Assessment

When both non-qualifying and qualifying causes of delay overlap, the Superintendent shall
apportion the resulting delay to WUC according to the respective causes’  contribution.

In assessing each EOT the Superintendent shall disregard questions of whether:

(a) the Equipment can nevertheless be delivered without an EOT;
(b) WUC can nevertheless reach practical completion without an EOT; or

(¢) the Contractor can accelerate,

but shall have regard to what prevention and mitigation of the delay has not been effected
by the Contractor.

34.5 Extension of time

Within 28 days after receiving the Contractor’s claim for an EOT, the Superintendent shall
give to the Contractor and the Purchaser a written direction evidencing the EOT so
assessed. If the Superintendent does not do so, there shall be a deemed assessment and
direction for an EOT as claimed.

Notwithstanding that the Contractor is not entitled to or has not claimed an EOT, the
Superintendent may at any time and from time to time before issuing the final certificate
direct an EOT.

34.6 Practical completion

The Contractor shall give the Superintendent at least 14 days written notice of the date
upon which the Contractor anticipates that practical completion will be reached.

When the Contractor 1s of the opinion that practical completion has been reached, the
Contractor shall in writing request the Superintendent to issue a certificate of practical
completion. Within 14 days after receiving the request, the Superintendent shall give the
Contractor and the Purchaser either a certificate of practical completion evidencing the
date of practical completion or written reasons for not doing so.

If the Superintendent is of the opinion that practical completion has been reached, the
Superintendent may issue a certificate of practical completion even though no request has
been made.
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347 Liquidated damages

If the Equipment is not delivered by the date for delivery, the Superintendent shall certify,
as due and payable to the Purchaser, liquidated damages in Item 27(a) for every day after
the date for delivery to and including the earliest of the date of delivery or termination of
the Contract or the Purchaser taking WUC out of the hands of the Contractor.

If WUC does not reach practical completion by the date for practical completion, the
Superintendent shall certify, as due and payable to the Purchaser, liquidated damages in
Item 277(b) for every day after the date for practical completion to and including the earliest
of the date of practical completion or termination of the Contract or the Purchaser taking
WUC out of the hands of the Contractor.

If an EOT is directed after the Contractor has paid or the Purchaser has set off liquidated
damages, the Purchaser shall forthwith repay to the Contractor such of those liquidated
damages as represent the days the subject of the EOT.

34.8 Bonus for early practical completion

If the date of practical completion is earlier than the date for practical completion the
Superintendent shall certify as due and payable to the Contractor the bonus in Item 28(a)
for every day after the date of practical completion to and including the date for practical
completion,

The Contractor hereby waives that part of a bonus exceeding the Item 28(b) amount.

34.9 Delay damages

For every day the subject of an EOT for a compensable cause and for which the Contractor
gives the Superintendent a claim for delay damages pursuant to subclause 41.1, damages
certified by the Superintendent under subclause 41.3 shall be due and payable to the
Contractor,

35 Defects liability

The defects liability period stated in Item 30 shall commence on the date of practical
completion at 4:00 pm.

The Contractor shall carry out rectification at times and in a manner causing as little
inconvenience to the occupants or users of the Works as is reasonably possible.

As soon as possible after the date of practical completion, the Contractor shall rectify all
defects existing at the date of practical completion.

During the defects liability period, the Superintendent may give the Contractor a direction
to rectify a defect which:

(a) shall identify the defect and the date for completion of its rectification; and

(b) may state a date for commencement of the rectification and whether there shall be a
separate defects liability period therefor (not exceeding that in ftem 30, commencing
at 4:00 pm on the date the rectification is completed and governed by this clause).

If the rectification i1s not commenced or completed by the stated dates, the Purchaser may
have the rectification carried out by others but without prejudice to any other rights and
remedies the Purchaser may have. The cost thereby incurred shall be certified by the
Superintendent as moneys due and payable to the Purchaser.
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36 Variations

36.1 Directing variations

The Contractor shall not vary WUC except as directed in writing.

The Superintendent, before the date of practical completion, may direct the Contractor to
vary WUC by any one or more of the following which is nevertheless of an extent
contemplated by, and capable of being carried out under, the provisions of the Contract:

(a) increase, decrease or omit any part;

(b) change the character or quality;

(c) change the levels, lines, positions or dimensions;
(d) carry out additional work;

(e) demolish or remove material or work no longer required by the Purchaser.

36.2 Proposed variations

The Superintendent may give the Contractor written notice of a proposed variation.

The Contractor shall as soon as practicable after receiving such notice, notify the
Superintendent whether the proposed variation can be effected, together with, if it can be
effected, the Contractor’s estimate of the:

(a) effect on the program (including the date for practical completion); and
(b)  cost (including all time-related costs, if any) of the proposed variation.

The Superintendent may direct the Contractor to give a detailed quotation for the proposed
variation supported by measurements or other evidence of cost.

The Contractor’s costs for each compliance with this subclause shall be certified by the
Superintendent as moneys due to the Contractor.

36.3 Variations for convenience of Contractor

If the Contractor requests the Superintendent to direct a variation for the convenience of
the Contractor, the Superintendent may do so. The direction shall be written and may be
conditional. Unless the direction provides otherwise, the Contractor shall be entitled to
neither extra time nor extra money.

36.4 Pricing

The Superintendent shall, as soon as possible, price each variation using the following
order of precedence:

(a) prior agreement;
(b) applicable rates or prices in the Contract;

(c) rates or prices in a schedule of rates or schedule of prices, even though not Contract
documents, to the extent that it is reasonable to use them; and

(d) reasonable rates or prices, which shall include a reasonable amount for profit and
overheads,

and any deductions shall include a reasonable amount for profit but not overheads.

That price shall be added to or deducted from the contract sum.
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37 Payment

37.1 Progress claims

The Contractor shall claim payment progressively in accordance with ftem 31.

An early progress claim shall be deemed to have been made on the date for making that
claim.

Each progress claim shall be given in writing to the Superintendent and shall include details
of the value of WUC done and may include details of other moneys then due to the
Contractor pursuant to provisions of the Contract.

37.2 Certificates

The Superintendent shall, within 14 days after receiving such a progress claim, issue to the
Purchaser and the Contractor:

(a) a progress certificate evidencing the Superintendent’s opinion of the moneys due
from the Purchaser to the Contractor pursuant to the progress claim and reasons for
any difference (‘progress certificate’); and

(b) a certificate evidencing the Superintendent’s assessment of retention moneys and
moneys due from the Contractor to the Purchaser pursuant to the Contract.

If the Contractor does not make a progress claim in accordance with Item 31, the
Superintendent may issue the progress certificate with details of the calculations and shall
issue the certificate in paragraph (b).

If the Superintendent does not issue the progress certificate within 14 days of receiving a
progress claim in accordance with subclause 37.1, that progress claim shall be deemed to be
the relevant progress certificate.

The Purchaser shall within 7 days after receiving both such certificates, or within 21 days
after the Superintendent receives the progress claim, pay to the Contractor the balance of
the progress certificate after deducting retention moneys and setting off such of the
certificate in paragraph (b) as the Purchaser elects to set off. If that setting off produces a
negative balance, the Contractor shall pay that balance to the Purchaser within 7 days of
recelving written notice thereof.

Neither a progress certificate nor a payment of moneys shall be evidence that the subject
WUC has been carried out satisfactorily. Payment other than final payment shall be payment
on account only.

37.3 Unfixed plant and materials

The Purchaser shall not be liable to pay for unfixed plant and materials unless they are
listed in Item 32 and the Contractor:

(a) provides the additional security in Item 14(e); and

(b) satisfies the Superintendent that the subject plant and materials have been paid for,
properly stored and protected, and labelled the property of the Purchaser.

Upon payment to the Contractor and the release of any additional security in paragraph (a),
the subject plant and materials shall be the unencumbered property of the Purchaser.
37.4 Final payment claim and certificate

Within 28 days after the expiry of the last defects liability period, the Contractor shall give
the Superintendent a written final payment claim endorsed  ‘Final Payment Claim’ being a
progress claim together with all other claims whatsoever in connection with the subject
matter of the Contract.
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Within 42 days after the expiry of the last defects liability period, the Superintendent shall
issue to both the Contractor and the Purchaser a final certificate evidencing the moneys
finally due and payable between the Contractor and the Purchaser on any account
whatsoever in connection with the subject matter of the Contract.

Those moneys certified as due and payable shall be paid by the Purchaser or the
Contractor, as the case may be, within 7 days after the debtor receives the final certificate.

The final certificate shall be conclusive evidence of accord and satisfaction, and in
discharge of each party’ s obligations in connection with the subject matter of the Contract
except for:

(a) fraud or dishonesty relating to WUC or any part thereof or to any matter dealt with in
the final certificate,

(b) any defect or omission in the Works or any part thereof which was not apparent at the
end of the last defects liability period, or which would not have been disclosed upon
reasonable inspection at the time of the issue of the final certificate;

(c) any accidental or erroneous inclusion or exclusion of any work or figures in any
computation or an arithmetical error in any computation; and

(d) unresolved issues the subject of any notice of dispute pursuant to clause 42, served
before the 7th day after the issue of the final certificate.

37.5 Interest

Interest in Item 33 shall be due and payable after the date of default in payment.

37.6 Other moneys due
The Purchaser may elect that moneys due and owing otherwise than in connection with the
subject matter of the Contract also be due to the Purchaser pursuant to the Contract.

38 Payment of workers and subcontractors

38.1 Workers and subcontractors

The Contractor shall give in respect of a progress claim, documentary evidence of the
payment of moneys due and payable to:

(a)  workers of the Contractor and of the subcontractors; and
(b)  subcontractors,

n respect of WUC the subject of that claim.

If the Contractor is unable to give such documentary evidence, the Contractor shall give
other documentary evidence of the moneys so due and payable to  workers and
subcontractors.

Documentary evidence, except where the Contract otherwise provides, shall be to the
Superintendent s satisfaction.
38.2 Withholding payment

Subject to the next paragraph, the Purchaser may withhold moneys certified due and
payable in respect of the progress claim until the Contractor complies with subclause 38.1.

The Purchaser shall not withhold payment of such moneys in excess of the moneys
evidenced pursuant to subclause 38.1 as due and payable to workers and subcontractors.
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38.3 Direct payment

Before final payment, the Purchaser, if not aware of a relevant relation-back day (as
defined in the Corporations Law) may pay unpaid moneys the subject of subclause 38.1
directly to a worker or a subcontractor where:

(a) permitted by law;
(b) given a court order in favour of the worker or subcontractor; or
(¢) requested in writing by the Contractor.

Such payment and a payment made to a worker or subcontractor in compliance with a
legislative requirement shall be deemed to be part-satisfaction of the Purchaser’s obligation
to pay pursuant to subclause 37.2 or 37.4, as the case may be.

39 Default or insolvency

39.1 Preservation of other rights

If a party breaches (including repudiates) the Contract, nothing in this clause shall
prejudice the right of the other party to recover damages or exercise any other right or
remedy.

39.2 Contractor’ s default

If the Contractor commits a substantial breach of the Contract, the Purchaser may, by hand
or by registered post, give the Contractor a written notice to show cause.

Substantial breaches include, but are not limited to:
(a) failing to:
(1)  provide security;
(1) provide evidence of insurance;
(iii) comply with a direction of the Superintendent pursuant to subclause 29.3; or
(1v) use the materials or standards of work required by the Contract,
(b)  wrongful suspension of wortk;

(c) substantial departure from a program without reasonable cause or the
Superintendent’s approval;

(d)  where there is no program, failing to proceed with due expedition and without delay;
and

(e) in respect of clause 38, knowingly providing documentary evidence containing an
untrue statement.

39.3 Purchaser’ s notice to show cause

A notice under subclause 39.2 shall state:

(a) that it is a notice under clause 39 of these General Conditions;

(b) the alleged substantial breach;

(c¢) that the Contractor is required to show cause in writing why the Purchaser should not
exercise a right referred to in subclause 39.4;

(d) the date and time by which the Contractor must show cause (which shall not be less
than 7 clear days after the notice is received by the Contractor); and

(e) the place at which cause must be shown.
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39.4 Purchaser s rights

If the Contractor fails to show reasonable cause by the stated date and time, the Purchaser
may by written notice to the Contractor:

(a) take out of the Contractor’s hands the whole or part of the work remaining to be
completed and suspend payment until it becomes due and payable pursuant to
subclause 39.6; or

(b) terminate the Contract.

39.5 Take out
The Purchaser shall complete work taken out of the Contractor’s hands and may:
(a) use materials, equipment and other things intended for WUC; and

(b)  without payment of compensation to the Contractor:

(1)  take possession of, and use, such of the construction plant and other things on
or in the vicinity of the site as were used by the Contractor; and

(i1) contract with such of the Contractor’s subcontractors and consultants,
as are reasonably required by the Purchaser to facilitate completion of WUC.
If the Purchaser takes possession of construction plant or other things, the Purchaser shall

maintain them and, subject to subclause 39.6, on completion of the work, shall return such
of them as are surplus.

The Superintendent shall keep records of the cost of completing the work.

39.6 Adjustment on completion of work taken out

When work taken out of the Contractor’s hands has been completed, the Superintendent
shall assess the cost thereby incurred and shall certify as moneys due and payable
accordingly the difference between that cost (showing the calculations therefor) and the
amount which would otherwise have been paid to the Contractor if the work had been
completed by the Contractor.

If the Contractor is indebted to the Purchaser, the Purchaser may retain construction plant
or other things taken under subclause 39.5 until the debt is satisfied. If after reasonable
notice, the Contractor fails to pay the debt, the Purchaser may sell the construction plant or
other things and apply the proceeds to the satisfaction of the debt and the costs of sale. Any
excess shall be paid to the Contractor.

39.7 Purchaser s default

If the Purchaser commits a substantial breach of the Contract, the Contractor may, by hand
or by registered post, give the Purchaser a written notice to show cause.

Substantial breaches include, but are not limited to:
(a) failing to:

(1)  provide security;

(11) produce evidence of insurance;

(1i1) rectify inadequate Contractor’s possession of the site if that failure continues
for longer than the time stated in Item 34; or

(1v) make a payment due and payable pursuant to the Contract; and

(b) the Superintendent not giving a certificate of practical completion or reasons as
referred to in subclause 34.6.
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39.8 Contractor’ s notice to show cause

A notice given under subclause 39.7 shall state:

(a) that it 1s a notice under clause 39 of these General Conditions;
(b) the alleged substantial breach;

(c) that the Purchaser is required to show cause in writing why the Contractor should not
exercise a right referred to in subclause 39.9;

(d) the date and time by which the Purchaser must show cause (which shall not be less
than 7 clear days after the notice is received by the Purchaser); and

(e) the place at which cause must be shown.

39.9 Contractor’ s rights

If the Purchaser fails to show reasonable cause by the stated date and time, the Contractor
may, by written notice to the Purchaser, suspend the whole or any part of WUC.

The Contractor shall remove the suspension if the Purchaser remedies the breach.

The Contractor may, by written notice to the Purchaser, terminate the Contract, if within
28 days of the date of suspension under this subclause the Purchaser fails:

(a) to remedy the breach; or

(b) if the breach is not capable of remedy, to make other arrangements to the reasonable
satisfaction of the Contractor.

Damages suffered by the Contractor by reason of the suspension shall be assessed by the
Superintendent, who shall certify them as moneys due and payable to the Contractor.

39.10 Termination

If the Contract is terminated pursuant to subclause 39.4(b) or 39.9, the parties’ remedies,
rights and liabilities shall be the same as they would have been under the law governing the
Contract had the defaulting party repudiated the Contract and the other party elected to
treat the Contract as at an end and recover damages.

39.11 Insolvency
If:

(a) a party informs the other in writing, or creditors generally, that the party is insolvent
or is financially unable to proceed with the Contract;

(b) execution 1s levied against a party by a creditor;

(c) a party is an individual person or a partnership including an individual person, and if
that person:

(1) commits an act of bankruptcy;

(1) has a bankruptcy petition presented against him or her or presents his or her
own petition;

(111) 1s made bankrupt;
(1v) makes a proposal for a scheme of arrangement or a composition; or

(v) has a deed of assignment or deed of arrangement made, accepts a composition,
is required to present a debtor s petition, or has a sequestration order made,
under Part X of the Bankruptcy Act 1966 (Cwlth) or like provision under the
law governing the Contract; or
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(d) in relation to a party being a corporation:

(1) notice 1s given of a meeting of creditors with a view to the corporation entering
a deed of company arrangement;

(1) it enters a deed of company arrangement with creditors;

(111) a controller or administrator 1S appointed;

(1v) an application 1s made to a court for its winding up and not stayed within
14 days;

(v) a winding up order is made in respect of it;

(vi) it resolves by special resolution that it be wound up voluntarily (other than for a
member s voluntary winding up); or

(vil) a mortgagee of any of its property takes possession of that property,

then, where the other party is:

(A) the Purchaser, the Purchaser may, without giving a notice to show cause,
exercise the right under subclause 39.4(a); or

(B) the Contractor, the Contractor may, without giving a notice to show
cause, exercise the right under subclause 39.9.

The rights and remedies given by this subclause are additional to any other rights and
remedies. They may be exercised notwithstanding that there has been no breach of contract.
40 Termination by frustration

If the Contract is frustrated:

(a) the Superintendent shall issue a progress certificate for WUC carried out to the date
of frustration, evidencing the amount which would have been payable had the
Contract not been frustrated and had the Contractor been entitled to and made a
progress claim on the date of frustration;

(b)  the Purchaser shall pay the Contractor:
(1)  the amount due to the Contractor evidenced by all unpaid certificates;

(1) the cost of materials and equipment reasonably ordered by the Contractor for
WUC and which the Contractor is liable to accept, but only if they will become
the Purchaser’s property upon payment; and

(111) the costs reasonably incurred:

(A) removing temporary works and construction plant,

(B) returning to their place of engagement the Contractor, subcontractors and
their respective employees engaged in WUC at the date of frustration; and

(C) by the Contractor in expectation of completing WUC and not included in
any other payment; and

(¢)  each party shall promptly release and return all security provided by the other.
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41 Notification of claims

41.1 Communication of claims

The prescribed notice 1s a written notice of the general basis and quantum of the claim.

As soon as practicable after a party becomes aware of any claim in connection with the
subject matter of the Contract, that party shall give to the other party and to the
Superintendent the prescribed notice or a notice of dispute under subclause 42.1.

This subclause and subclause 41.3 shall not apply to any claim, including a claim for
payment (except for claims which would, other than for this subclause, have been included
in the final payment claim), the communication of which is required by another provision of
the Contract.

41.2 Liability for failure to communicate

The failure of a party to comply with the provisions of subclause 41.1 or to communicate a
claim in accordance with the relevant provision of the Contract shall, inter alia, entitle the
other party to damages for breach of Contract but shall neither bar nor invalidate the claim.

41.3 Superintendent’ s decision

If within 28 days of giving the prescribed notice the party giving it does not notify the other
party and the Superintendent of particulars of the claim, the prescribed notice shall be
deemed to be the claim.

Within 56 days of receipt of the prescribed notice the Superintendent shall assess the claim
and notify the parties in writing of the decision. Unless a party within a further 28 days of
such notification gives a notice of dispute under subclause 42.1 which includes such
decision, the Superintendent shall certify the amount of that assessment to be moneys then
due and payable.

42 Disputeresolution

42.1 Notice of dispute

If a difference or dispute (together called a ‘dispute’) between the parties arises in
connection with the subject matter of the Contract, including a dispute concerning:

(a) aSuperintendent’s direction; or
(b) a claim:
(1) 1in tort;
(1) under statute;
(1i1) for restitution based on unjust enrichment or other quantum meruit; or
(1v) for rectification or frustration,
or like claim available under the law governing the Contract,

then either party shall, by hand or by registered post, give the other and the Superintendent
a written notice of dispute adequately identifying and providing details of the dispute.

Notwithstanding the existence of a dispute, the parties shall, subject to clauses 39 and 40
and subclause 42.4, continue to perform the Contract.
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42.2 Conference

Within 14 days after receiving a notice of dispute, the parties shall confer at least once to
resolve the dispute or to agree on methods of doing so. At every such conference each party
shall be represented by a person having authority to agree to such resolution or methods.
All aspects of every such conference except the fact of occurrence shall be privileged.

If the dispute has not been resolved within 28 days of service of the notice of dispute, that
dispute shall be and is hereby referred to arbitration.
42.3 Arbitration

If within a further 14 days the parties have not agreed upon an arbitrator, the arbitrator shall
be nominated by the person in ftem 35(a). The arbitration shall be conducted in accordance
with the rules in Item 35(b).

42.4 Summary relief

Nothing herein shall prejudice the right of a party to institute proceedings to enforce
payment due under the Contract or to seek injunctive or urgent declaratory relief.

* 43 General limitation of liability

43.1 Limitation of liability

Subject to subclause 43.2, the total liability of each party arising in connection with the
subject matter of the Contract, including a claim:

(a) 1n tort;
(b) under statute; or

(c¢)  for rectification or frustration,

or like claim available under the law governing the Contract, 1s limited to the amounts
stated in ftem 36 or 37, as the case may be.

This limitation shall continue to apply notwithstanding fundamental breach, breach of a
fundamental term, rescission, repudiation or termination for any reason or frustration,
whether unintentional or by operation of law.

43.2 Exclusion of limitation of liability

The limitation of liability under subclause 43.1 shall not apply to:

(a) liability to pay the contract sum as adjusted pursuant to the Contract;

(b) liability to account for security under clause 5;

(c) liability for infringement of intellectual property rights;,

(d) the extent that liability is otherwise limited by another provision of the Contract; and

(e) liability out of which by law the party liable cannot contract.

Amounts payable in respect of subclauses 43.2 (a) to (e) inclusive shall not be included in
the limitation of liability under subclause 43.1.

* See Preface
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44 Waiver of conditions

Except as provided at law or in equity or elsewhere in the Contract, none of the provisions
of the Contract shall be varied, waived, discharged or released, except with the prior
written consent of the parties.
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ANNEXURE to the Australian Standard

General conditions of contract for the Pa rt A
supply of equipment with installation

AS 4910—2002

This Annexure shall be completed and issued as part of the tender documents and, subject to any amendments
to be incorporated into the Contract, is to be attached to the General Conditions and shall be read as part of the
Contract.

Item
1 PUICRAS O e e
(clause 1)
ACN. ... ABN....ooo
2 PUICRAsSEr's addreSS e
Phone .......ocooiiiiiiii FaX .o
3 CONEraC O e e
(clause 1)
ACN. ... ABN....ooo
4 CONtractor's addrESS e
Phone .......ocooiiiiiiiin FaX .o
5 Y7o Tz 1 (=T 1o = 1 S
(clause 1)
ACN. ... ABN....ooo
6 17 2= 101 (= ¢ Te L= o 53
address
7 Delivery place SIE/PIrEMISES ...ieii i e
(clause 1 and subclause 34.1) .
Place/section.........ccouiiiii e
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t 8 a)

Date for delivery
(clause 1 and subclause 34.1)

OR

b) Period of time for delivery
(clause 1 and subclause 34.1)

T 9 (a) Date for practical completion
(clause 1 and subclause 34.1))

OR

(b) Period of time for
practical completion
(clause 1 and subclause 34.1))

10 Governing law
(clause 1(h))

11 (a) Currency
(clause 1(g))

(b) Place for payments
(clause 1(g))

(c) Place of business of bank
(clause 1(d))

12 Quantities in schedule of rates,
limits of accuracy
(subclause 2.3(b))

13 Provisional sum,
percentage for profit and
attendance
(clause 3)

Contractor's security

(a) Form
(clause 5)

(b) Amount or maximum percentage
of contract sum
(clause 5)

41 AS 4910—2002

If nothing stated, the place nearest to where the site is located

UppPer Limit ..o e

Lower Limit ...

If nothing stated, 5% of the contract sum

1 If applicable, delete and instead complete equivalent ltem in the separable portions section of the Annexure Part A.
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16

17

(c)

If retention moneys, percentage
of each progress certificate
(clause 5 and subclause 37.2)

Time for provision (except for
retention moneys)
(clause 5)

Additional security for unfixed
plant and materials
(subclauses 5.4 and 37.3)

Contractor's security upon
certificate of practical
completion is reduced by
(subclause 5.4)

Purchaser's security

(a)

(b)

Form
(clause 5)

Amount or maximum
percentage of contract sum
(clause 5)

Time for provision
(clause 5)

Purchaser's security

upon cetrtificate of practical
completion is reduced by
(subclause 5.4)

Purchaser-supplied documents
(subclause 8.2)

Time for Superintendent's
direction about documents
(subclause 8.3)

)

............................... %, until the limit in /tem 14(b)
If nothing stated, 10%, until the limit in /tem 14(b)

within...............o. days after the date of acceptance of tender
If nothing stated, 28 days

.............................................................. S
............................... % of amount held

If nothing stated, 50% of amount held

If nothing stated, nil
within..................... days after date of acceptance of tender

If nothing stated, 28 days

............................... % of amount held
If nothing stated, 50% of amount held

Document No. of copies

T e e

e e

B e e

B e

D e e
If nothing stated,
5 copies

............................... days

If nothing stated, 14 days

T If applicable, delete and instead complete equivalent ltem in the separable portions section of the Annexure Part A.
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19

20

21

22

Subcontract work requiring approval

(subclause 9.2)

Novation
(subclause 9.4)

Legislative requirements

(a) Those excepted
(subclause 11.1)

(b) Identified WUC
(subclause 11.2(a)(ii))

Time for insurance of undelivered
Equipment
(subclause 16.1)

Insurance of the Works (other
than undelivered Equipment)
(subclause 16.2)

a) Alternative applying

If Alternative 1 applies

b) Provision for demolition and
removal of debris

www.standards.com.au

43

AS 4910—2002

................................. days after the date of acceptance of tender

If nothing stated, 14 says
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23

24

25

26

c) Provision for consultants' fees

d) Value of materials or things to
be supplied by the Purchaser

e) Additional amount or percentage

Public liability insurance
(clause 17)

(a) Alternative applying

If Alternative 1 applies

(b) Amount per occurrence shall
be not less than

Time for giving possession of site
(subclause 24.1)

Tests
(clause 30)

Qualifying causes of delay,
causes of delay for which EOTs
will not be granted

(paragraph (b)(iii) of clause 1 and
subclauses 34.3)

© Standards Australia
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............................................................... S
OR
.................................. % of the contract sum
............................................................... S
............................................................... LR
OR
.................................. % of (a) to (d) in subclause 16.2

If nothing stated, Alternative 1 applies
............................................................... L RPN

Tests Times
T e e e
2 s e
B e
www.standards.com.au



t 27

T 28

T 29

30

31

Liquidated damages
(subclause 34.7)

a) for delivery, rate

(b) for practical completion, rate

Bonus for early practical completion
(subclause 34.8)

(a) Rate

(b) Limit

Other compensable causes
(paragraph (b) of clause 1)

Defects liability period
(clause 35)

Progress claims
(subclause 37.1)

(a) Times for progress claims

OR

(b) Stages of WUC for progress
claims

45 AS 4910—2002

................................................. perday $......................per day
................................................. perday $......................per day
................................................. perday $......................per day
.............................................................. S
OR

.................................. % of contract sum

If nothing stated, there is no waiver

If nothing stated, 12 months

........................................................ day of each month for WUC

donetothe.......ccoovviiiiiiiiiiii, day of that month

T If applicable, delete and instead complete equivalent ltem in the separable portions section of the Annexure Part A.

www.standards.com.au
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32

33

34

35

Unfixed plant and materials for
which payment claims may be
made

(subclause 37.3)

Interest rate on overdue payments
(subclause 37.5)

Time for Purchaser to rectify
inadequate possession
(subclause 39.7(a)(iii))

Arbitration
(subclause 42.3)

(a) Person to nominate an arbitrator

(b) Rules for arbitration

(c) Appointing Authority under
UNCITRAL Arbitration Rules

© Standards Australia

46

.................................. % per annum

If nothing stated, 18% per annum

If nothing stated, 14 days

If no-one stated, the President of the Institute of Arbitrators &

Mediators Australia

If nothing stated:

(a) rules 5-18 of the Rules of The Institute of Arbitrators & Mediators
Australia for the Conduct of Commercial Arbitrations;

OR

(b) if one or more of the parties are nationals of and habitually
resident in, incorporated in, or where the central management and
control is exercised in, different countries as between the parties,
then the UNCITRAL Arbitration Rules shall apply and the
appointing authority shall be the person provided in /ltem 35(c)

If no-one stated, the President of the Institute of Arbitrators &
Mediators Australia

www.standards.com.au
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T 36 The Contractor's liability is limited
as follows
(clause 43)

The respective limits apply to the
sum of the respective claims and
not to each claim.

a) for claims in respect of or Unlimited
arising out of death or
personal injury

b) for loss of rents, income (other B e
than arising out of death or If not amount stated, $1
personal injury) and the
opportunity to earn profits, and
indirect and consequential loss

c) for all other claims whatsoever B e
If no amount stated, the contract sum as adjusted pursuant to the
Contract
T 37 The Purchaser's liability is limited B e
as follows If no amount stated, the contract sum as adjusted pursuant to the
(clause 43) Contract

I Delete if clause 43 is deleted.

www.standards.com.au © Standards Australia
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Part A

Separable Portions
Annexure to AS 4910—2002

48

® This section should be completed only if the Contract provides
for separable portions.

® Complete separate pages for each separable portion, which
should be numbered appropriately. Any balance of the Works
should also be a separable portion.

Iltem

14

Separable portion
(clause 1)

Description of separable portion
(clause 1)

(a) Date for delivery
(clause 1 and subclause 34.1)

OR

(b) Period of time for delivery
(clause 1 and subclause 34.1)

(a) Date for practical completion
(clause 1 and subclause 34.1)

OR

(b) Period of time for practical
completion
(clause 1 and subclause 34.1)

Contractor's security

(a) Form
(clause 5)

(b) Amount or maximum percentage
value of this separable portion

(clause 5)

(c) If retention moneys, percentage

of each progress certificate
applicable to this separable
portion

(clause 5 and subclause 37.2)

—~
o
~

Time for provision (except for
retention moneys)
(clause 5)

—~
o
-

Additional security for unfixed
plant and materials
(subclauses 5.4 and 37.3)

© Standards Australia

S OR ........... % of the value of this separable portion
If nothing stated, 5% of value of this separable portion

............................... %, until the limit in /tem 14(b)
If nothing stated, 10%, until the limit in /tem 14(b)

within...............o. days after the date of acceptance of tender
If nothing stated, 28 days

www.standards.com.au



(f) Contractor's security upon
certificate of practical
completion is reduced by
(subclause 5.4)

15 Purchaser's security

(a) Form
(clause 5)

(b) Amount or maximum percentage
of value of this separable portion
(clause 5)

(c) Time for provision
(clause 5)

(d) Purchaser's security upon
certificate of practical
completion is reduced by
(subclause 5.4)

27 Liquidated damages
(subclause 34.7)

(a) for delivery, rate

(b) for practical completion, rate

28 Bonus for early practical completion
(subclause 34.8)

(a) Rate

(b) Limit

29 Other compensable causes
(paragraph (b) of clause 1)

www.standards.com.au
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............................... % of amount held
If nothing stated, 50% of amount held

If nothing stated, nil

within..................... days after the date of acceptance of tender
If nothing stated, 28 days

............................... % of amount held
If nothing stated, 50% of amount held

................................................. perday $......................per day
................................................. perday $......................per day
................................................. perday $......................per day
.............................................................. S
OR

............................... % of value of this separable portion

If nothing stated, there is no waiver

© Standards Australia
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Annexure to the Australian Standard P B
General conditions of contract for the a rt
supply of equipment with installation

AS 4910—2002

® This form may also be used where the Purchaser is required to provide
an unconditional undertaking, by substituting Purchaser for Contractor
and vice versa, wherever occurring.

Approved form of unconditional undertaking

(clause 1 — security)

A (g LT 4 Yo [ =T Ao PP
ACN..co i, ABN o (the Contractor) and in consideration of
ACN...o e, ABN .o (the Purchaser) accepting this undertaking
iN reSPeCt Of the CONIracCt fOr ... ot e et e e e e e e e e e e e e eeean
......................................................................................................... (the Project) .....coovvviiiiiiiiiiiiiieeee,
........................................................................... ACN i ABN

The undertaking is to continue until notification has been received from the Purchaser that the sum is no longer
required by the Purchaser or until this undertaking is returned to the Financial Institution or until payment to the

Purchaser by the Financial Institution of the whole of the sum or such part as the Purchaser may require.

Should the Financial Institution be notified in writing, purporting to be signed by ..........ccooiiiiiiiiiii

........................................................................... for and on behalf of the Purchaser that the Purchaser desires
payment to be made of the whole or any part or parts of the sum, it is unconditionally agreed that the Financial
Institution will make the payment or payments to the Purchaser forthwith without reference to the Contractor and

notwithstanding any notice given by the Contractor not to pay same.

Provided always that the Financial Institution may at any time without being required so to do pay to the

PUrchaser the SUM OF ..o e ettt et e et e e et e et e e e et e e e eaean
less any amount or amounts it may previously have paid under this undertaking or such lesser sum as may be
required and specified by the Purchaser and thereupon the liability of the Financial Institution hereunder shall

immediately cease.

Datedat ........cooevvviiiiiiiiiiie, this v dayof .o 20,

© Standards Australia www.standards.com.au
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Annexure to the Australian Standard P
General conditions of contract for the a rt
supply of equipment with installation

AS 4910—2002

Deletions, amendments and additions

The following changes have been made to AS 4910—2002

www.standards.com.au © Standards Australia
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¥
Clause
ACCEIETAION. wevvviviieiiiiiiieeieeeeeeeeee e 32, 34.4(c)
Acceptance (see Approval)
Acceptance of tender
date of, defined.........uvveeveeiiiiiiiiiie e 1
formal instrument of agreement.......cceeeevveeveeeeiiiiieernnnnnn. 6
security — time for.........cooun... 5.1, Items 14(d) & 15(d)
Access (see also possession of Site)
during defects liability period ......cccoevvvvveieieveeiirireinnen. 35
for Purchaser and others
for testing.......covvvvvvnnnenn .
10 QUALILY SYSTEML.ciiiiiiiiiiiiiiiiiieeeeeee e

Accident (see also Insurance, Urgent protection and
Protection of persons and property)

reinstatement of damage .........uvvvvveeiiiiiiiiiiiiiiiiiiiinns 14.2
1O EIMPIOYVEES . oieiiieiiieie ettt
to third parties
t0 WUC e

Actions
ATDITTATION cvvvereeeitieeee ettt et e e e et ae e e eevaaeee e 42
indemnification of Contractor..........eeeeeunee. 10, 15.2, 17
indemnification of Purchaser ................ 10, 12, 15.1, 17

Acts, (of Parliament) (see Legislative requirements)

Additions and/or deductions
adjustment geNerally.....cooveviiiviiiieeiiiiiieieeeieee e 2
care Of SUIVEY MATKS .ovocvivvivvieviieieiereeecece e 26.3
changes in legislative requirements.

contract sum definition, excluded in... 1
direction on programming ............... .32
discrepancies in dOCUMENTS....vvvvevvveveeeeeeineeeeeeeiieeeee e 8.1
EITO 1N SEHHING OUL.vviviiiiiecriereie et er s evens 26.2
generally
legislative TeqQUITEMENTS....covvuvvrreeirrereeeeeeeeeeeeeenreeeens 11.2
minerals, fossils and reliCS ....oovviiviiveevieiieee s, 24.3
Order Of WOTK ....ooviieviieieicricieeeeeeee et 32
pricing variations generally . ..36.4
Programming...........eeeeeennnn. .32
DPrOVISIONAl SUITIS .oviiiiiiiiiiiiieieeee e e e eiveeeees 3
SUSPEIISION 1vvvveievrieiveecettee et e et e eeaee e eteeeneeeeraeeseaae s 33.4
Address for service (see alSO SEIVICe) ....ovvvvvvreivevivieieeeiinneen. 7
CHANGE Of vttt 7
Contractor .. .7, Item 4
Purchaser ......... .7, Item 2
SUPErNtENdEnt. uvueeeeiiiieeeee e 7, Item 6
Adjustment (for)
ACTUAL QUANTITIES .vevvivievciecee et 2.3
bonus  ..eeeerenne. .34.8, Item 29

cost of suspension ... ..33.4
cOSt Of teStS cuvvverivrererrireene. .30.7
defective material and WOrk ........cccoveverveveriecineesrerinnens 29.3
delay dAMAZES woovvveeeeieeieeeeeeeeceeee e e 34.9
directions on order of WOIrK .....cccceeveveveererreerieesieesieeenenes 32

errors in documents. .....

© Standards Australia
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INDEX
Clause

EITOT'S 11 SELHINEZ OUL 1.viviieiveereeereeiere e eveervere e evearesee s 26.2
fees and ChATZES i 11.2
interest
liquidated damages .....oeevvveveeeiierieee e 34.7
minerals, f08SilS and TEIICS wvvvvivvveveeerieeeeeeeeeeeeee e 24.3
OMILLEA TEEIMS 1eeeevvvrvereeeiiireeeeeirrreeeeerrreeeeesrreeee e ereeeas 2.3
on completion of work taken out of the

hands of the Contractor........ccuevevurveverveeeveesrennns 39.6
DIICINE cuveereeirieereereeereereseaeeeeseneas ..36.4
protection of people and property.. 12
provisional SUMS.........ccceeeeenns .3
QUANTITIES 1uvvevvereererereseesesiseesseseesesessessesesassessesessesessesesseses 2.2
set-offs by the Purchaser........cccecvvveveviunnnn.n. 37.2, 37.6
UIZENt PIOLECTION weviivvieirieeeree ettt enes 13

Agreement

Contract in absence of formal instrument...........ccvveeeenn. 6
formal instrument of
INtErpretation Of .oovvvvviiviiiiieiie e
rectification When diSPute .......ooeeveviivevvieeeiiiiieieeieines 42.1

Alignments (see Survey mark)
AItErnative ClatSES...uuuuuvveeriieieeieieeeeeeieeeeeeeeee i 16.2, 17
Ambiguity in dOCUMENLS ..eivvviiiieiiiieiiecieeceiie e eaes 8.1

Appliances (see Construction plant)

Approval
effect of CErtifiCates .oviiviniieeeiee e 37.2
examination and teSNG...covveeeiiveveeee e eeeiee e e 30
extension of time............ 34.4, 34.5
of defective material Or WOrk......coeveveevveieeeiecreienens 29.4
Of dOCUMENTS ...vvieviiciiiciieeieeee et 8.3
Of fOrm Of SECUTTEY cuvvvviiiiiieiiee e 1
of insurance policies. .16.1, 16.2, 17
Of MEAIa TEIEASES ..evvevreviirereerece ettt 8.6

of municipal and statutory authorities

(see Legislative requirement)
Of SUDCONTACHING cuvevveeviirieeiiectie ettt 9.2
of variations of convenience
to suspension by Contractor.

working days ....ooeeeveevvennnn. .

WOIKING NOULS 1.viviviieicvietecee ettt
Approved form of unconditional undertaking

SECUTTIEY veettvvveieeeeeireeeeesiereeeeeeataeeeeesstreeeeesssseeeeessrreeeessnnnns 1

form of cvviiiiiiiie e Annexure Part B
Arbitration

agreement t0 arbitrate .....ovvvceeeevievieeiececeeeeeee e 42.2

AMDIL Of vt see 42.1

nomination of arbitrator............cceeevveens 42.3, Item 35(a)

TULES OF weveeeeeeeeee e 42.3, Item 35(b)
Assessment (see Superintendent, assessments by)
Assignment

OF CONITACE cvvuvevreveeiereieresisieeeteste et essere s e s e ere e sseseesens 9.1

9.2(2)
.. 9.2(b)

of subcontract ...
by subcontractor ..
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Clause

AStErISK ClaUuSES.uuuiiin i 8.6,29.2,43
Australasian Dispute Centre .......cccccveevveeeens Items 35(a), (c)
Authorisation (see Direction)
Awards (see Legislative requirements)
Bank guarantee (see Unconditional undertaking)

Bank — place of business.......ccccceevevvvunnns 1, Item 11(c)
Bankruptcy

Of CONIACLOT vavevevrrrieciciereieree e

of Purchaser ....

Basis Of PAYMENT ..uvvvvviiiiiiiiiieieeeeee e

Bench mark (see Survey mark)

Bonus
for early practical completion ............... 34,8, Item 29(a)
Lmit of v 34.8, Item 29(b)
rate of  coveeeereeenn 34.8, Item 29(a)
waiver of part of bonus .. ..34.8, Item 29(b)
where separable POIrtiONS .........coevevvevvveevvveiieierenenns 4(c)

Breach of Contract
ClAIMS fOT 1uvivireiiiceee ettt 41
default of the Contractor ........cceeeeveeveevecrereerereerereereens 39.2
default of the Purchaser.... ..39.7
limitation of Hability for......ccccvevivievieiereceiceeeereeiee 43.1
liquidated damages ............ 34.7, Item 28(a) & (b
preservation of other rights ......ceeevevereerevieeserereesenns 39.1
substantial breaches ......cccccoccvvvviviiiviiniiiiennns 39.2, 39.7

By-laws (see Legislative requirements)

Calendar days .covveeveeieie e 1(a)

Care of WUC
cleaning uUp....eeceeeevenene 27
Contractor’ s obligations fOr.......coeveeevvevereeeeieeeeerennn. 14.1
excepted risks
GENETAILY cvvviiiiieiee et
reinstatement of 10ss or damage ........cccoovvvveevveviieeenns 14.2
Urgent proteCtion Of w..vvvveievevereeeeeeeieeeerereee e 13

Certificate(s) (see also Direction and Payment)

of cost to complete on default by Contractor
of municipal and statutory authorities

(see Legislative requirements)
practical COMPIEION ....cveiivvviiiirieieeie e 34.6

Progress CErtifiCate .....iviiiiniiiiiiiiiee e 37.2

Certificate of Practical Completion
defined...iciiiiieic e 1

issue of...... .34.6
meaning of ... .34.6
non-issue of . . .34.6
TEQUESE TOT 1vviriectiete ettt st 34.6
Claims (see also Adjustment)
arbitration of ................. .42.3
compensation to third PArty c.....eeoeevveeeeveevveeeeeeineeeeeeinnns 12
failure to notify, effect. ... 41.2
for damagesS......oovvvvvvieiiiiiiiee e 41.1, 42.1
for extension of time for practical completion.............. 34.3
for final PAYMENT ..ovvvvivieeieeee e 37.4
for progress payment..........ceevvveeeeeeunnnen.. 37.1, Item 31
indemnity by Contractor.........ccccoevvvveeveviuvnennnn. 10, 15.1
indemnity by Purchaser ..... ... 10, 15.2
limitation of 11ability for ......cocevvivviveciicecee e, 43.1
notice of dispute ............ . 41.1, 41.3, 42.1
notice of potential claims on insurance policies .......... 19.4
NOT{ICALION OFf w.vivieieiecvereieeieteeeee ettt 41
www.standards.com.au
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Clause
settlement of claims under policy of insurance ............... 19.5
settlement of disputes ...............
Superintendent” s decision on
Valuation Of ..occvveeevcieeeiie e e e
Clause headings — effect ..ooovvvvveviviiiiieeeiiiiieeeees
CLEANIINE UD wuvivevivivirieieiieteterereseesesete st esesesssesetesessssesesssssesesessssanes 27

Commencement of WUC
generally .......ooeeeennns
insurance, proof of .
pOssession Of SIt€...cvvvvvevvunneee..
production of policies before .......ccovvvvreiveeieeveeenenen. 19.1

Communications between Parties ......ccvvveeevevvvvveeeeiiiunnns 1(e)

Compensable cause
AefINEd . .coeiiieiee e 1
Others iSted ..ovvveevrieieciiieciie e Item 29

Completion
by Purchaser on default

final Certificate ...oovivvrimiiiiiiriiiieeie e e
practical (see Practical completion)
Compliance
with legislative requIrements....coueeeeeeevveeeeeiinveeeeeeeinnes 11.1
with Superintendent’ s interpretation .........ceeeeevveenene.. 8.1
Compromise
inrespect to defective WOork ....oovoeeveveeevicieeeieeeeeenn 29.3
ConCUITENt AELAY wvvvviveeriiiei et 34.4
Conditions, WAIVEL OF cveveveeiereeerieeiriereeereeeeseereseeeseeeseeresesresesnene 43
Confidential information
AGTEEMENT AS 1O 1uvverieeeeeeiieiiieiiieee e eeeeeeereere e eeeees 8.5
GENETAILY woiiiiiiiee et 8.5
Construction Of CONtract .......eeeveveeveeeereeeeeeirieeeennens 1, 8.1
Construction plant
CATE OF 1ttt ae e 14.1
CONLractor t0 SUPDLY covveveeeereereerieie et et see s sreereeeneean 28
defined . .couvieiiicie e 1
insurance of .......... 16.2, 17
NOt t0 DE TEMOVEd wvviieiiiiiieee et e 28
TEMOVAL OF wvveiiiiiiiiieeeieeeeeeeeeeeeeeeeee e 27, 39.6, 40
use by Purchaser .......cccccooevvvvveeiiiiiiniieeeiinns 39.5, 39.6
WUC INCIUAES. 1vevveiiieiiesiie ettt et ae e ens 1
Construction program
AefINEd ..o 1
departure fTOM «oouueeiviriiiiiiee e 32
AITECHION S 1O teievvviieeeeeiiiieee ettt e e ettt eeee e e e 32
failing to adhere to ....coovvvvvevvvvevnennnns 39.2(d)
MEANINE Of 1ttt saene e 32
Consultant fees
in Contract works poliCy.......cceevvvvvreeenns 16.2, Item 22(c)
Contingency sum (see Provisional sum)
Contract
ASSIZNIMEIIT. 1eeeeirieeeeeireeeeeetireeeeeeireeeeeearraeeeeearaaeeeens 9.1
breach of (see Breach of Contract)
CONSIIUCTION Of 1uvuiviveveveiiereeiereseiessesesesssssee s sesssssssnsenes 1
defined....coooveeiiiiiiie e Ll
disputes under . .42
AOCUMENLES 1.vvveeveeirereesireie e e 8
evidence of .6
formal InStrument Of c...c.oocueveveveieeeeeee e 6
FruStration Of...ccvviiii i 40,42.1
governing law of .....oooovviiviiiiiiiiiiiiiie, 1(h), Item 10
interpretation of
nature of

© Standards Australia



AS 4910—2002

Clause
proper 1aw of .oooovviveiiiieee s 1(h), Item 10
rectification of .... . 421
SUDCONETACHING «vvivverieerieetieereeete e eereereeereeereeeveeeveeeneens 9.2
termination — effect of. 39.10

termination of
by Purchaser
by Contractor

39.4, 39.11
..39.9, 39.11

WOrk under the (WUC) ..o e ettt seve s 1
Contract dOCUMENTS ..euveevveeereeieereerireeieseresreesseesseeseresseesseas 8
AMDIGUITIES 1M .uveriieiiiiieeieie e e e e e e e ee e e e aevreeeeees 8.1
construction of.... 8.1
AISCIEPANCIES 111 cvvvivieiiiiieeeeeeeeeeeeeeri e e eeeeeeeeeeeanaaaes 8.1
INCONSISTENCIES M. cuvvvieieeeriirieeeeeiiereeeeeirireeeeeeareeeeeeeaanes 8.1
interpretation of............. 8.1
Contract sum
4155 5 T SRS 1
insurance of WUC ..., 16.2(a)
Contract works insurance
amount of cover Of....ccoccvvvivviiiiiiinnl, 16.2, Item 22
Contractor controlled ..... L1602, Alt 1
EXCIUSIONS 11 1vvvieiiiiiieieeeiiiieeeeetrtee e e eeavre e e e e ervaeeeeeans 16.2
1N JOINE NAITIES c.veevvieereceeieie et et st s et e e steebeeneeereesaeeans 16.2
1ength Of COVET toiviiiiiiiieeee e 16.2
policy 16.2
Purchaser controlled .......cccovveeeviveievineeiinneens 16.2 Alt 2
Contractor
appointment of representative . .ooveeeeivevvveeeeeieereeeeieeeees 22
default by
defined........
NAMEA  coiiiiiie e Item 3
TIENES Of e 34,9, 34.11
security by . .25, Item 14
SEIVICE Olleeieieieiiiiiuiiiirrreeeeeeeeseeeeeesesessnnnrssrresrreeeasaaaeeas 7
to insure......... .. 16.1, 16.2 Alt 1, 17, 18
USE Of SITE DY eoiviiiiiiiie e 24.1
Contractor-supplied documents
APPIOVAL OF v 8.3(b)
AVAILADILITY OF wovvieivieeieecteeeeeee et 8.4
checking Of covvvviiiiiie e 8.3(a
COPIES OF vttt ettt steaess e seae st s e ssnens 8.3
TEJECHION  Oftiviiiiiiiiiiiie et 8.3(c)
TESPONSIDILILY O uviviiicieciiceicce e 8.3
submission of ..... . .83
SUILADILItY  Of toiioiiiiiii i 8.3(c)
SUPPLY Of v .83
Contractor’ sallriskinsurance
(see Contract works insurance)
Contractor’ s employees
ACCIAENT OF INJUIY cuvveiivrieeiie ittt et cerve e 18
control of......... .23
insurance of.. .18
payment of . .38
removal Of, fTOm SITE.....ciiiiviuiiiiiiieiiee e 23
Contractor’ s IePreSENtaAtiVE ... .evueeereeeeerereeeeeeeeeeeeeeeeeeveaeenns 22

Contractor’ s responsibility (see also Contractor and Care of

WUC)

foremployees (see Contractor’ semployees)

for payment of workers and subcontractors...........eoevu. 38
for selected SUDCONTIACTOTS. .uvvcvevevierereeeeerieeeeereieeeseeeeaes 9.5
fOr SUDCONLIACLOLS v.vvvieveviievieecreeeteeeeee e 9.5
to carry Ut WUC .o 2.1

Contributory negligence
INAEMNITY @S TO.eiiiiiiiiiiieeeeeeeeeeiieeee e e e e e e e e

reduction of liability for
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Clause
Copyright (see Intellectual property right)
Corporation (also see Person) .......ccccoevvvvvvveveiinnnnn.. 1(a), 5.6
Corporations Law .......cccvvvveiviviiieeeeeeiiiiieeeeeeinenn 5.6, 38.3

Cost(s) (see also Adjustment)
added to contract SUM .....cccceevevvvvvveeennnns 24.3, 26.2, 26.3
completion of work taken out of

the hands of the Contractor ...........c........
complying with legislative requirements.... 112
examination and testing .........coovevveeenne ...30.7
latent conditions............. ..25.3
Protection Of PEISON, €LC cuvvviuirivrireeriiereeresiere et srereans 12
DPrOVISIONAL SUIMIS ..evvvivriiiieeeeeeeieiveiiii e e e e e e e e 3
reinstatement............. .14.2

set-offs by Purchaser . ...37.6
Setting out................ ..26.3
UTZENt PIOLECTION c.vvvvviieeeeeeeeeeeeeeeeeeeieeeeeeeiere e e e e eeaeeees 13
VATTAtIONS cvvvveretiviereetereereve ettt eveseeteebeseeberessereeseaseseseenas 36.4
Covering up of WUC ...vvviiiiiiiiieciee e 30.2
Cross liability ClauSE ...veevveevieeiieereecrecre ettt 19.6
CUITEINCY trevveeeeeeeeeie e e eeeeseeree e e e e 1(g), Item 11(a)
Damage (see also care of the Works and Insurance)
prevention of . W12
protection of property, etc ....ovvvvveeennens W12
reinstatement Of ...ceevverevererenseseerenenenne . 14.2
to persons and property other than WUC ..................... 15.1
10 WUC ittt 14.1
UrZENT PrOLECTION uvrvvieieeereereerreereeevessreesseseeessessreaseennne 13
Damages (see also Adjustment and Claims)
for delay by Contractor................ 347, Item 27(a) & (b)
for delay due to compensable CaUuSE.........eveevvvvveevrinnees 34.9
liquidated ....oovieiieieeiieeieei 347, Item 27(a) & (b)
on termination of the Contract ........oceevevveeviveeveeveerenn, 39.10
Date
for delivVery .ooovvvvvivcveviiiiiieiiiieeecees 1, Item 8, 32, 34.1
for practical completion... L1, Item 9, 34.7, 34.8
of acceptance of teNAET . ...c..ivvviiiviiiiiiiiiiiceee e 1
Of dEIIVETY vt 1, 34.7
of practical completion ........ccceeeune... 1, 34.6, 34.7, 34.8
Date of acceptance of tender
defined . ..o 1
Date of delivery
defined . .ccouviiei e 1
Date for delivery
defined . .ccoviiiee e 1
2ENETAlLY wovviiiiiiiiii 34,1, Item §
liquidated damages. .34.7, Item 27(a) & (b)
PETIOd OF LIME .oiiiiiiiiii i 1
SEPATADIE POITION .uvviiiiiiieiieie ettt eenes 4
Date for practical completion
defined .oooovveieiiieiee s 1, Item 9
effect of proposed variation on.............cceeeeene.e. 36.2(a)
period of time fOr....ccceevvveeeciieeeiiee e 1, Item 9(b)
Date of practical completion
defined . ..coviieii e 1
Days
mean calendar days .......ooceeveieeieiiineee e 1(a)
working

Daywork (see Pricing)

Debt due to the Purchaser......... 12, 13, 19.2, 27, 29.3, 34.7,
35,37.6,39.6
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Clause
Decision (see also Direction)
Deed of guarantee, undertaking and substitution
defined..uiciiiiiiic e 1
provision of..... 5.6
TEQUITEMENT TOT 1.vviviviiiiciecte ettt 5.6
Deed 0f NOVAION ...iiiiiiiiiieeeeciiiee e et 9.4

Deemed variation
as to acceptance of defective work.....
for latent condition.......ccevvveeernnes

..29.4

omission in schedule of rates.......ccevevivveivieviereeereriennene. 2.3
reinstatement of damage ..... ...14.2
Default by Purchaser

Contractor’ S Tights 0N c.vvevvieveiiee e, 39.9
Contractor’ s show cause notice .. ... 39.8
GENETALLY 1ovviiieeiectee e 39.7
in making due payment ................... . 39.7(a)
in providing evidence of Insurance..................... 39.7(a)
N providing SECUTILY ....covvvvvvveeeiiiiieiieeeiireeeeeeens 39.7(a)
in rectifying inadequate possession ....... 39.7(a), Item 34
in Superintendent not issuing

certificate of practical completion........... 39.7(b)
ON LEIMINATION uvvevrevieereeriereeereeeeeereerreeereeaeeveeereees 39.10

rights of the Contractor

where to show cause on 39.7, 39.8
Default by the Contractor........cccoevvvvvveviviueenennnn. 39.2, 39.3
adjustment of costs on
assessment of cost to complete On ...ceveeeveveereverenenenn. 39.6
failing to comply with a direction of the
Superintendent .......oooeevvveeiiiiiiiniiainns

failing to proceed with due expedition
and without delay .....cooccvvvvviviiiiiiiiinnns

failing to provide evidence of insurance

failing to use materials or standards of

WOrkmanship.......ceceeevveeeviiesieieee e 39.2(a)
in providing documentary evidence..........o.ooeunn. 39.2(e)
in providing SECUrity ..........cccceeeevnnss
may use plant and materials on..
ON LEIMINATION uvvevievieereeriereeete et e eereerreeereeaeereeereees
possession of plant and materials .
procedure On ......ccoceeveveeennns 39.2, 39.3, 39.4, 39.5, 39.6
records of cost t0 COMPIELE....cuvvivviiiviiiiiieeiiieeeieeens
retention of plant and materials.
show cause notice t0.......cuerenns .
substantial breach by .....ccccvvveviiiiiiiiiiiiiiiiiiiiiieees
substantial departure from construction

[0 (01021 o4 39.2(c)
suspension of payment On.....cccceeeeeevvveeeeeiivveeeeeinnnnen. 39.4

when the Purchaser takes work
out of hands of Contractor..

Default of SUDCONTIACTOT v.vevveviveeerieieieesiereeie e 9.5
Default or insolvency
by Contractor ......ccceeeeveeeiveeeesiiieciiieeeereeeenes 39.2, 39.11
by Purchaser ... 39.7, 39.11
GENETAILY cvvviriieeiie et 39

preservation of other 11ghts .......coovevevivievivicieeieeine 39.1
substantial breaches
show cause notices

Defective work

acceptance Of ......coeuene.. 29.4
COMPromise in reSPect Of. vovvvvviiivviieeeiieeieeee e 29.3
correction Of.......cceveeenee. .29.3
COSt Of TECHITICALION 1ovvvrevieeriieeerieree e e sre e 29.3
delivery of..ovvvevveennnne .29.3
demolition of ................. 29.3
examination and teSTNE .....covuvvrrevvvveeeeeieiieeeeeeereeeeeeianns 30
ZENETAILY cvvviiiieeiee e 29.3
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Clause

includes material ......cceevieeeveecrerieeeerieereee e
quality assurance ....
reimbursement of ......ooeevevevereiveveerennns
removal of
replacement of
time Of NOTCE Of vuvuieiieierereiieeete et

Defects

examination and tesSting for ......ovvvivvveveeeevieie e 30
in design - excepted risk ...
length of liability period .........ccccoeeeveeennnne 35, Item 31
material and WOrk .......cccceeiiiiiiiiiiiiiinn, 29.3, 29.4, 35
minor, practical completion.
remedying ...ccocvvveveeeiieinnnn,
removal and replacement .
times for rectification .......
work

Defects liability period
defined . ..couiiiei e 1
duration of .o.ooveviveeiiicee e 35, Item 31
GENETALY oo 35, Item 31

Definitions (ZEnerally) ..coovveveveeviiiieiiiiieeeiiee e 1
AISPULE 1ttt ettt evae e 42.1

Delay

CONCUITENE 1evveeveeerereeeereeeeseesteeseeeseesseesseessesssesssensees
construction program
damages ....evevveeeens
further delay ..oo.voevvviieiiiciieccec e 3
IN ZIVING DOSSESSION vvvvvreeeirireeeiirrereeeeitiieeeeeinreeeeeens

notice of .
TALE OF PIOZIESS vevvveevviieeieeeeeeeete i et eeteeeteeeeesreesesenneeaes

Delay damages
certified by Superintendent .

claim for.....ooeveveeereeenne. ..34.9
due and payable......... ..34.9
for compensable CAUSE ..ocvvevveeevievieeirieieecre e 34.9
other compensable causes ........c....c....... 1, 34.9, Item 30
where separable POItIONS .....coeeeeveevvuneeeveenereenneennnns 4(c)
Deletion of clauses, etc. — €ffect wuvvvvvviiiiiiiiiiiiiiiiiiiinnnn, 1G1)

Deletions, amendments and
additions (generally) ......ccccvvveveviennnns Annexure Part B

Delivery

date for, defined
date of.
date of, defined
defined....ccvveeeeeciiiiee e

delay.... .
insurance of Equipment prior t0 .....occveevvevevvevveireennnens 16.1
EOT fO5 cttitiieieteecese ettt 34.5
EOT for delivery of Equipment..........cc......... 34.3, 34.4
liquidated damages..........cooeuu.. 34.7, Item 27(a)
1oss or damage DEfOre....ccovvviveviieeieeeiiiiieee e 16.1
place il . 341, Item 7
DIOZTAMMING +vvvveevvrreeessserrreessssrereeesssnsreesesssseesssssnsees 32
release Of SECUTIILY vivvvvvreevreeriveeerirreerivieesennens Item 14(e)
Demand (see also Direction)
Demolition and removal of debris
in Contract works poliC¥......ccevvvvvvennns 16(b), Item 21(b)
Deposit (see Security)
Determination (see also Direction)
defined in dir€CtION uvvvvvereveeie e et 1
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Clause
QISPULES 1.ttt ettt et ettt e ettt saeeveane 42
interpretation of diSCIEPANCY ...vvvvvvvevveeeivireeeeeeeiieeeeeaens 8.1
pricing of variation............. .. 36.4
ValUE Of WOTK cvoviveviiiiiesieisteieeesree e 37.2

Determination of Contract (see Termination of Contract)

Dimensions
FIGUIEA e 8.1

Direction
CONSTIUCTION PIOZIAIM 1vivveevvirrresrresseeseeeseesseesseesseessenseens 32
COVEring Up Of WOIK ..ovvevveviviereisriiese e 30.2
defective materials or Work ......ccccccevveiiinnnnn. 29.3, 29.4
AefINEd . uiiiiiiiie e 1
dissatisfaction with ....... a)
examination and testing............. 30
oral, to be confirmed in writing . .20
OFder OF WOTK w.ovivevieviesieicteieree ettt 32
NOTICE OF TESTS cvvrrerirrirerreeereiereresressersseeresere s eres s s eae 30.4
relating to Contractor’ s €mplOYEes .ouvevvveevverererennee. 23
relating to SUDCONIACOLS vouvvvvveieveireeie e eeeeeee e seeeseeeea 23
suspension of WUC........... L3301
WITEEETL cvvevveeereeereeeeestreereeeereteesteesseesseeseesseesseessaeseesneens 20
Discrepancies
Contract dOCUMENTS ...vveveeeererereeresrieeeesereereeeeeseeessneseeas 8.1
AIMENSIONS . .ectreeireerieettiereeereeteeere et e e et ere e e e ereeerseneas 8.1
Dispute (see Dispute resolution)
Dispute resolution
after final CErtificate ....ovmmvimiiiiiiieeereeiieeeneeeenn, 37.4(d)
ambit Of ..o,
arbitration...
CONTEIENCE tvvivreireerieiriree sttt et est e e e e e sreeseesbeebeeens
continue performance of Contract ........covvevvevevevennene. 42.1
dispute defined .......coevvvvvviviinnns
includes difference....
meaning of diSPULE......ccvvvriiiiviuirireeiiiiiiieeeeinnns
NOLICE OF AISPULE...evrriiriiieiie ittt
SUMMATY TEHEL et
Documents
AMDIGUITIES 1M .uvvviiiiiiiieeieieeeeeeeeeeeeeeeee e e e eeeees 8.1
approval of the Superintendent ..........ccovvevvreiiiieiineenn. 8.
availability of................. .84
confidential iINfOrMAatioN.......ccveevverieereerieeieeeeseresevenens 8.5
construction of .............. 8.1
Contractor-supplied ....cocovcvveiiieiieieceee e 8.3
discrepancies in ........ . 8.1
evidencing CONLTACE cuovivvieviiiiriereerieiereee et 6
GENETALLY woeiviieciie e 8
INCONSISTENCIES M. cuvvveeieeeriiiieeeeeirereeeeeitireeeeeeareeeeeeeaanes 8.1
interpretation of...... . 8.1
[ 0]51 (/N s N 8.2, 83
Purchaser-supplied .......oooeevvviiiiiiiiiiiie e 8.2
results of tests
SEIVice Ofvevvvvirererernnes

Due (see Moneys due)
Due and owing (see Moneys due and owing)

Due and payable (see Moneys due and payable)

EMErgency WOTK ..ooivioioieiceiiieiereeee ettt 13
Employees
control of .....ceveveveiennen. .23
INSUTANCE Of . uutiiiieiiii e 17(c), 18
of Contractor (see Contractor’ s employees)
OF SUDCONITACIOT .vviviveereeeeteieteeeet ettt 23
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Clause
TE€SPONSIDIIILY FOI cvviivviciiiceieceiiee e 9.5
English 1anguage .......ccoovvviiiiiiiieeiiiiiiie e 1(e)

EOT (extension of time)
ADPPIICAtION FOT weiviieiiiiiecee et
assessment of.
claim for ....ocoeveveene.
deemed assessment....
defined.....ccooeeeennnes
EXCIUSIONS. . .vveeiiiee et
grant of.
in event of further delay .......coocvvveveeeviiiiiiciieeceeeene,
partial grant of
qualifying cause of delay
refusal of.
time for applying for......cccevvvvvinennn.
Superintendent may direct

Equipment
date fOTuuiiiviiiiiiiecie e

excepted risk
included in WUC ..o 1
INSUTANCE OF 1uveveveviirerererereieeieeesesssssssssssss s ssssssssssesenes 16.1
place for delivery 34.1, Item 7

TedUCtION 1N SECUITLY 1ovvieeeiieceiee ettt 5.4
UNTOAAING tvvviiiieeee e e aaeaas 34.1

Equipment to be provided by Contractor
(see Construction Plant) .......ceeeeeeveeeverieeereeeeeeeeeereereeneens 28

Errors
Contract dOCUMENLS .vvevvvevverererreerreesirereesreieeseereeseeenns 8.1
in schedule of rates .... .
SELIIEZ OUL.vviuvierierereeeierieeecreeteere et eeaeereeveeteeseereenseeereenes

Escrow
security transferred M .....oovvvvveieevieee et 5.1

Examination and teStINE ..uevvievvvvieieiiiiriee e eesne e eesenees 30

Excepted risk
AefINEd e
meaning

Explanation (see also Direction)

Extension of time (see EOT)

Failure of Contractor (see also Delay and Default of

Contractor)

tO arrange urgent ProteCtion.....iiiierveeevvieiveeeeeeiieereeennns 13
to lodge security

£0 MAKE CLAIMS 1.vveevvreveeereeieetee e ese e e sre v e e saeeaeeens

to produce proof of insurance.................... 19.2, 39.2(a)
O SNOW CAUSE 1vevvreieeiieireeiieiieteeereeseeveeseeesreeseeeaeenns 39.3

Failure of Purchaser (see also Default of Purchaser)

rights of the Contractor 0N ........ccceeeeevvivveeeeeiiiieeeenns 39.9
to give possession of Site e 2401, 39.7(a)
tO INSUTE wvvveeeviciviieeeiieiiieens .. 19.2, 39.2(a)
to make PAYMENT ..vvevviviviiiieeiiiiieeeeeeiineens 37.5, 39.7(a)

Faulty work (see Defective material or work)

Fees and charges (see Legislative requirements)

Figured dimenSions ccouviveeeeieeieeeieeeecieeeireeectee et e e e 8.1
Final certificate
accord and SatiSfaCtion ......ccceeeveeveeevrievieeeriere e 374
AefINEd et
effect of
final payment claim for
GENETALLY woiiiiiiieee e 37.4
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Clause

TNEATIIE «vevveevreerreereeereereeeareereeereeeseeeseeseeereeeseeeseereenns 374

1€1€aSE Of SECUIILY cvvevvvierieeriirireeieerieeeerireereeeeeseaeseaeneeas 5.4
Final payment (see also Final certificate)

defined...iciiiiiiec e 1

INEATHIIE covvvveeeeeeeeeeeeeeire e e e e e eteeeeeeenaeeeesseiereeessearaeeeens 37.4
Final payment claim

AefINEd . uiiiiiiiie e 1

endorsement of....... 37.4

includes all ClaimS ...vveeveervireesiesieese e 37.4

IMEANIINE oeeiievrerieee et eeeeieeee e e e eeaee e e e e eaeee e 1, 374

TN 0T itiiitieretiet ettt et 374
Financial institution

form of unconditional

undertaking by .....cceeeveverveennns Annexure Part B

security provided by. ...ccoveieeinnn. ol
Finding of minerals, fossils and relics.. ..24.3
FLOAE oo 34.4(a) & (b)
Formal instrument of agreement

EXECULION OF 1urvevereiieerieieiee ettt et snses 6

generally......
stamping of

Form of unconditional
UNAErtaking .....eevvvvvveevveeeiiiiiiiieieieennnn, Annexure Part B

FOSSIIS vttt ettt sttt enen 24.3

Fundamental breach
limitation of Hability for.......cccvevivieviiiiicieieeceeeeee 43.1
breach of term

Frustration

GENETALLY .o 40

limitation of Hability .cccvvveiiiiiiiiiiiiieece e 43.1

notice of dispute when . 42.1(b)

DAYIMENT O 1.vvvivieiieviie et et ere et etere e st eteseesreseeersvenns 40

release and return of security .. ... 40

tErMINALION DY vevveeeiiiieeeiciiiie e e 40
Gender includes every gender........covvveeevevivvereeieinnnns 1(d)
Goods

part of Equipment, defined..........cccovveeeveeniiiiiiiiiiiiinnnn, 1
GOVEINING 1aW.eeiuvviiiiiieriiieesiree e ceveesere e ens 1, Item 10
Guarantee, etc. deed of ....... 5.6
Headings Of CIAUSES oovvvviiiiiiiiiiiie e 1(c)
HOUTS OF WOTK 1ouviviieiiieiietisieee ettt s 31
Incompetence of emMPIOYEES, EIC ..viviviiiiviierieeirereeeeveerenens 23
Indemnity

DY CONLIACIOT cuveiivieeviieeieee ettt sttt eree e 15.1

by Purchaser.... 152

CArE Of WOIK 1eveviieeieiie ettt 14

damage to persons and Property ........ccooeuve.. 15

infringement of intellectual property rights ........cccecveveae 10
Information to be supplied

AAVANCE NOTICE vviuvrerieerecreeereecre e et ereere e eareevee e 32

by Purchaser.......cccevevuvne. .32

confidential information... .. 8.5

Contract dOCUMENTS ..vecvveeuvierieeieereeeee e ereeee v et eaee e 8

examination of information made available

for tendering ...ccoecveeveeeveeviieiiiiiiiiiiiniann, 25.1(a)
examination of information relevant to
risks, contingencies, €tC. .....ccoovvvevvvrenens 25.1(b)
for setting out the Works................
latent conditions .......cceeeeeerverevennn.

particulars of materials and plant
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Clause
TESUILS OF TESES 1.vrvviiereeteiteeeee et 30.6
to media .......... 8.6
WOTKING NOUTS 1ottt et 31
TNJULY 1O DEISOIS evivvirieerieereeerieee et et e steeseeseesteeste e reenseenee e
indemnity by Contractor ..
INSUTANCE uvveeeveeeeereeeeerreeeteeeerreeeareeeesreeeasaeeenns
MEASUIES 1O PIEVENT .vvveevvieiirreeeeieeeereeeeereeeeieeeeveeeeaneea
Insolvency
DANKIUDICY . eevve i 39.11(c)
Contractor rightS 0N ....occceeevevevivereeieiieeieeeeans 39.11(B)
deed of arrangement ........cooeeeveeievviiveeeeiiinnnns 39.11(d)
GENETALLY cuviivviieie et e 39.11
meeting of creditors ... 39.11(d)
mortgagee N POSSESSION .evvevviveeeerveeierierieiieeeians 39.11(e)
Purchaser’ S rights Oll....coveeeeveeeiieeeeeveeeee 39.11(A)

. 39.11(d)

voluntary winding up.. .
. 39.11(d)

when corporation ....

when exercisable .... ..39.11

when Individual .....oeeeeeviiiiiiiii, 39.11(c)
Inspection

ACCESS FOI TESTINE. cuvvvriiiiiiiieieieiie e 30.1

access to Purchaser and others ........ccoceevviieeeiecrieennn, 24.2

INSUTANCE POLICIES. vevvveerreerreeeeeireerreereetreereerreeereeareeanas 19.1

LESTITLE e vvveee et e e e ettt e ettt e e e e et e e e e e et et eeeenaeeeeenans 30.1

Institute of Arbitrators & Mediators, Australia
TULES  OF 1ottt Item 35(b)

Instruction (see also Direction)

Insurance
CTOSS-11aDITITY e e 19.6
failure to provide proof of.. .19.2, 39.2(a), 39.7(a
INSPECLION O POLICIES vuvireveiriierierieie ettt 19.1

notice of potential claims....
notices to and from insurer ..

Of EMPIOYEES coeicviiiieieeeiiiee ettt 18
of Equipment before delivery.... ..16.1, Item 21
Of WOIKS ovveeeve e .16.2, Item 22
Proof of INSUTANCE ...veeveeviieiiiieeie e 19.1
provisions of policies ..19.3
PUDLIC HHADILITY wvveviiiiiiiiiecieie et 17
settlement of claims....... .. 19.5
WOIKErs”  COMPENSALON.....cuvvveeerieieeeeeeeereeeereeeeeeeeeveseenes 18

Intellectual property rights

Contractor’ s Warranty as t0 ....ceeveeveveesveeeesueeeseeesnnens 10

14155 T USRS SUPRRNY

indemnity as to

Purchaser’ S Warranty as t0.....oeeeeeeeeeseereeeeeeersuseesnans 10
Interpretation of Contract documents ..........ccoecvveeeenne 1, 8.1
Interest

O SECUITEY vvriivieeeiieeeteeeete et e et e et eaeeeeaee s 5.5

overdue payments . ..37.5, Item 33

TAtE OF  oovreeee e 37.5, Item 33
Issue of

certificate of practical completion ........cccveevvveeiveeene.. 34.6

final Certificate ...oovviriviiiieeeecrieeeeereeeere e 374

payment CErtifiCate ......oovvvuurriiiiiiiieiieiieeecerieee e 37.2
Item

4155 T RS UUPRPNY 1
Labour

Provision by CONtraCtor ..ovieiivrieveeveeeeeeeeeeeeseeseeeve e 28
Language of CONtract .....cccccevvvivviiiiiiiiiiiiiiiineiiiiieeeennn, 1(e)
Latent conditions

COSES Of tvururerterereiieeieseseiessistes et be s ssasssesesenaes 25.3

deemed Variation ON..........ceeevevveeerervreeessreneeeeensennnens 25.3
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Clause
AEfINEd  woveeiieiieeeeee e 1, 25.1
MEATHIIE wvvvvveveireeieeeieeeiee et eee e ee e e e e e e e e e e e e e 1, 25.1
notification of . . .25.2
SCOPE Of v 25.1

Law
compliance with legislative requirements.........cc........ 11.1
COrPOratioNS....ccovvveeeeieeeiieeeee e e e eeiireeeas
giving of notices
governing the Contract .........ccceeveeevvrennnns 1(h), Item 10
Legislative requirements

changes in............. 112
changes to WUC ........ ... 11.2(a)
changes to the Works ... 11.2(a)
COMPlIANCE With...voivviiiiiiiiiiiiii e 11.1
COSE OF oottt eaaeees 11.2(c)
4155 5 T SRS 1
excepted...cooerrinnn. 11.1, Item 20(a)
fees and Charges ..oocooceevvevveevvievneieiiiiieieeeeeees 1, 11.2(a)
identified WUC ....cccooevviveenen. 2, Item 20(b)
payment to subcontractor UNder .........c.ooeeeeeveveeeeenns 38.3
payment to WOrker UNder .....couvvvevvvvveeeeivieeveeeeieneenens 38.3
DProviSion Of SEIVICES .uvuvuverveeiiieiriiiieiieieiieeeieeeees 11.2(a)
satisfaction of ........... 11.1, Item 20(a)
time of effect Of vuvveviieiiiiiiiiii, 11.2(b)
VATTANCE 111 cuvvvveeeeeerireeeesirrreeeessssreeeessereseassssseesessnnns 11.1

Level mark (see Survey mark)

Liability of the Contractor

for care of WUC ..ot 14
for compliance with legislative requirements 11
for selected sUDCONTIACTOTS....cvcveveviereriierieierieeeve e 9.5
TOr SUDCONTIACTOLS .vvvevevieviievireete ettt 9.5

Licences (see Legislative requirements)

Limitation of liability

generally ..oooovvvviiiiiiiiie e 43, Items 36, 37
EXCIUSIONS wvvievreireeriecteireeetreeteeereeereeeteebeeereeereeaveeveeens 43.2
Limits Of aCCUTACY uvvvveienireeiiiiiiiiieiieeeeeenens 2.3(b), Item 12
Liquidated damages
certifying of ....oovvvvevennee 347
rate of 34.7, Item 27(a) &(b)
repayment Of .......coevue. 34.7
Separable  POItIONS ....vvvvvvveeiiiiiieeiieiieeeee e e 4(d)
) B3 Tog215 L) s KRR 42.4
L0Cal AUtNOTIHES .cvcvvevereveeterect ettt ettt e 11
Loss or damage to WUC
Care Of WUC vt 14.1
EXCEPLEA TISKS vviivrieeiieeieceeieee e s 14.3
GENETALLY .ot 14
protection ....... 12, 13
TEINSALEMENT ©oevveevieiviireeeiieere e e v e eeeereeere e erveeveeens 14.2
UrENt PrOLECION wevveivvieeiieeerieeeeteeeeaieeeereeeeeeeeereeeeeneeens 13
Loss of profits
limitation of liability fOr......ccocevvviivirirernnen. Item 37(b)
LUIMD SUIM ttttvititie ettt e ettt e e e e e eeeeaveaananes 2.1
Making good (see also Reinstatement) ........... 14.2, 29.3, 35

Materials (see also Work)

acceptance of defeCtiVe...oovvuiiiiiiiiiieiiiiiiiee e 29.4
defective

examination and testing of .30
failure to use proper materialS ..........ccccevvveeennn. 39.2(a)
manufacture and SUPPLY Of. cuvevvvevviiiiiiiiiieeeeeeeeeeeees 28
NOt t0 reMOVE frOM SItE....cvivvereieriieriee et 28
particulars of .......coevue. 28
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Clause

possession on default. .......cceeeveiieiiieiiiieeie e 39.5
provision of by Contractor
quality of
supply of

upon frustration of Contract .
use Of NEW MAterialS......cvveveeereieereeecee et

Measurement
generally ......
of quantities

MEdIa TEIEASES v.uvevreveireereriiereeere ettt ettt eae v b v s ereanens 8.6

Minor defects
practical completion, in definition of .......ccccvevvveiverirnenne, 1
remedying ..............

Misconduct of employee .

Monetary sum (see Provisional sum)

Moneys due
CLEANING UD COSLS 1vviiviiriireirietiererereesreteetesteereetesreereereeneens 27
cost of proposed variation. .36.2
cost of protection.......ccceeeuveene... W12
cost of remedying defective work .29.4
cOSt Of Urgent ProteCtion .....ccvureveeeeeeeeeeiiieeeieeceieeeeereeens 13
moneys certified due to Purchaser .. 37.2(b)
on frustration ........ccccceevvveiiiiiinnnnnnn. 40(b)
other moneys duC.......ocvvvveeeeiviiiie e 37.6
progress certificate ... 37.2(a)
Progress ClalML uvviiviiiiireeeeeie et 37.1
Moneys due and owing
t0 Purchaser Otherwise .....ccvvevveerveereereeireesieeveesieeneeens 37.6
Moneys due and payable
DOTIUS c.tvevettever ettt ettt b bbb s s aebebenes 34.8
claims EENETallY coovvvviviiieeiieeeeeee e 41.3
cost of defect rectification.......ccuveeeevvieieecrieee e 35
costs of suspension on breach... ..39.9
delay damages.......ccvevvvenennee. ..34.9
final certificate.... ..374
INLETESt.uvririireirrennns ..37.5
liquidated damages ........coevvvveeevvineeeeeeiinnnnn. ..34.7
on work taken out of the hands of Contractor................... 39.6
substantial breach.........ccooeeevieiiiieciiieeiiiieenns
to workers and subcontractors..
unpaid INSUrance Premitumm oooevevveevveeeeereeeereereeeerennenns
Nature of CONIIACE ..vivvevererieieree ettt 2
Negligence of eMPlOYEE...cccvvvvirierririreeeiiiie e e eiirie e e e 23
Nominated subcontractor
(868 NOVAION) wvvvviveiiiiiieiiiieeiiiee i 9.3, 9.4
Notice (see also Direction, Notice of dispute)
FOT LESTINE vt ettt e e e vaaeaes 30.4
for Urgent ProteCtioN....uiiiveeieieeieeeeeeiieceie e 13

from or to insurer ....
of availability of site..

of claim for EOT ....... ..34.3
of claims ZENETaAllY cuvvvvviviiiiiiiiiieeieeee e 41
of default by the Contractor ........ccceeveeerevverereerieeeeerennas 39.3
of default by the Purchaser.... ..39.8

of discovery of minerals, fossils or relics ... ..24.3
OF AISPULE vt 421
of errors in setting out ..26.2
of latent CONAItIONS ....eevveevieveeeiecrie e 25.1
of names of persons entitled t0 ACCESS...vvvvvrrvvrirvrerirrenns 24.2
of potential insurance claims

Of WOTKING NOUTS ...viviviiee ettt

www.standards.com.au



Clause
0Tl OF WITEEI 1euvvievieetie ettt ettt ere e eve e 20
DPIESCIIDEM wovviiiiiiiieeieiiee ettt 41.1
SEIVICE Oftvviieieiiereieiieeieseeeee ettt s e sas s s 7
t0 StAtULOrY AULNOTILIES..ecivvevirrerereevierereeeeseeeeereeereseaes 11.1
10 SUSPENA WOTK . .vviivviveiieeieveeeieeee ettt s 33.1

Notice of dispute

ATDITATION  cvveeee et e eeecie e et 42.3
concerning claims ...... 41.1, 41.3
conference folloOWINg ....veeveeiiiiiiiiiriiieeee e, 42.2
GENETALLY .ot 42
how served............ . 421
includes difference......oouervereeriieriiereeiee e eieeveesieenns 42.1

when final certificate .......oooovvevvvvevveeeeeeeeeninans 37.4(d)
Notification of claims (see also Claims)

FAIIUTE 1O SUPDLY wvviviiiiiie et 41.2

generally

notice of dispute CONCErning ...........coeeevvvvvvnns 41.1, 41.3

DPrescribed NOTCE ..ovvviiiiriiieiie ittt 41.1

Superintendent’ s deCiSION ON ...vvvevvveevvveeierie e 41.3
Novation

deed Of o .94

selected sUbCONTACLOT .uvvvveeieevviiieeiciiieee, 9.4, Item 19

SUDCONTIACTOT cvvviiiiieiiieiieeeieeeeeeeeeeeeeeeeeeee 9.4, Item 19
Omissions (see also Defects and Minor defects)

at final Certificate ........oovvvveviveviiieeiieeeeeeeeeinns 37.4(b)

schedule Of TateS vuvvvvvviveeiieeieiiieeeiiieie e, 2.2, 2.3
Opening up for examination and testing ........ccoevvvvvrerenns 30.1
Oral dIr€CHION c.vvivieiieei e ettt ettt ettt et eve e 20

Order (see also Direction)
Order Of WOIK....uovivveieeiiciriereee sttt 32
Orders (see Legislative requirements)

Ordinances (see Legislative requirements)

Ordinary wWorking days ........cooevvviviiiviiiirieieeeie e 31
Ordinary Working NOUIS c...ccveeveeieeeieeicce e 31
Other MONEYS AUE....civiieiiiieierieriee ettt s 37.6
Ownership of documents
supplied by CONntraCtor .......coveeveeevievieeeeeee e 8.3
supplied by Purchaser......cccovveveeiieiiieeeeeeeiee e 8.2

Patent, (see Intellectual property right)

Payment(s) (see also Adjustments)

adjustment for actual qUANTITIES......ceevevivierieeirrereerenene. 2.3
adjustment for fees to statutory authorities 112
and PEIfOrMANCE ..ovvvvviieeiiiiee et eeaees 2.1
basis Of.c.oeveeereerereriiennen. 221
bonus .covevreevenenae

calculated by rates.
calculation of ...

certificates.....

ClAIMS fOT vttt
CUITENCY Of tvvvvieeiiiiiiiieeeeeeieeee e 1(g), Item 11(a)
AEUCHIONS 1veevveeireeriecte ettt ettt ere e eve v e 37.2
default by Purchaser.. 39.7(a)
delay damages ...c.cevveeiericierieeee ettt 34.9
during arbitration... 421
for defective materials and work . 29.3, 35
for progress CErtifiCates....oouvmminiiinineieseerieeseereens 37.2
for unfixed plant and materialS........ccocoeveevveieivrenens 37.3
insurance premiums, proof of .19.2
INLETESE ON OVETAUE vovvveeveeerireeeriereeseeree e eieesveeveens 37.5
liquidated damages ........coevveeuvennne 347

not evidence of satisfactory WUC ....
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Clause
of balance after Set Off ......couviiveverereieeeeeeece s 37.2
of security and retention moneys.... L5
of workers and SUDCONTACTOLS .....cvevveueeveeerereereeeerereeresrenne 38
on completion by Purchaser..... ..39.6
on final CertifiCate ....c.uovvimvrienieiiiiie et 37.4
on payment CErtifiCate ....oovvvviivvveeiiiiiiiieieeeiieeeeevenes 37.2
on practical completion.. .37.2

payment on account .......

place for ............... 1(g), Item 11(b)
DPrOVISIONAL SUIMIS ..evviiveiiinieeeeeeeieiieieiiee e e e e e e e e
retention moneys....... .5.1, 37.2, Item 14(c)
set-offs by Purchaser ......ccocovvvvviiviiiiiiiiiiinnnns 37.2, 37.6
suspension of by Purchaser......o.ocvvevveevvvviveevieviineenen, 39.4
to subcontractors

to workers............
UTZENT PIOLECHION cuvviiviieeerie ettt eeree e 13
within 7 days of certificate .......covvvvvvviiiiviiieieceeecene, 37.2
within 21 days of claim 37,
withholding by Purchaser .........ccovevevevevieeiecvivenenne, 38.2

Payment to workers and subcontractors
dIreCt PAYMENT TO 1oiviiiiiiiiiiieeeeeee e e eeeeeeeeveneans
documentary of ..........ovvvueeeerenns
Purchaser may withhold payment .
where required by LlaW......oveieieieriieieeiececeeece e
withholding of payment......coooevveiiiiiiiiiiiieieeeeeeeeiiinnns

Performance and payment .........cooovvvvvvveieieeeeeeieeeeeeeeeeinns 2.1
Permission (see also Direction)

Permits (see Legislative requirements)

Person, MEaNINg ..cccccveevveeeieeiiiiiiiieeiieeeeiieeee e 1(a)

Persons
death of.
indemnity by Purchaser .
INJUIY 0 eeiieieeeeeeeieeeinns
nsurance of .....oovvveeviiiiiiieiiiieens
protection of
SUSPENSION 0 PIOLEC..vverierrverisieeeeerereseeeseeeseressensssnas
unavoidable damage to

Place for payment ......ccccccvvvviviiiiiiiiiiiiinnnnn.

Place of business of bank ........cccceeeviiiiiiiiins

Plant (see Construction plant).........cccc...... 1, 28, 39.5, 39.6

Plant and materials

security for 5.4, 37.3, Item 14(e)

UNFIXEd wovviiiiiiii e 37.3, Item 32
Possession of site (See alSO ACCESS) wuvuvrivurivrereieeirreirieeneens 24.1
Practical completion

CETTITICALE Of woveveriiieerereeieeeiete et snas 34.6

date fOr i, 1,34.1, 34.3, 34.6, 34.7

ALE O woeeiieeeieeee e 1, 34.7

defined . .coouiieii e 1

early practical completion ... ..34.8

extension of time for..... .34.3

request for certificate of .34.6

SEPATADIE POITIONS 1.vvivieviere ettt ettt ettt et enes 4
Prescribed notice

AefINEd e 1

TNEANIIIE . cvvveveereeeeeeeeeee e eeeeeeeeeeerereeeeeeeeeeeaeenes 1, 41.1
Pricing

VATTATIONS 1oveveveererereerereeresissessesesseseseesessesesseseseesessesessesenes 36.4

Prime cost item (see Provisional sum)

Proclamation (see Legislative requirements)
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Clause

Profit and overheads/attendance
in pricing variations...
ON PrOVISIONA]l SUMIS .uvvvveieereeeeieeiiiiiiiieeeeeeeeeeeeee e 3

Programming (see Construction program)

Progress certificate
deemed
defined.....
issue of......
meaning
not evidence WUC 18 SatiSfactory .....ccoevevvevveeveeveennnns 37.2
ON ACCOUNT ONLY toviiviiiiiieeee ettt e e 37.2

Progress claims
GENETAILY cvvviiiieeeie et 37.1
TME TOT coree et eeee e e e 37.1, Item 31

Progress, failure to maintain...............eeuu... 39.2(c), 39.2(d)
Prompt payment diSCOUNT ..ccvvvveeivevivirieeeiiiiieeeeeeeineeeen. 3(b)
Proper law of Contract......cccccvvvvveeivieieeiinennnnn. 1(h), Item 10

Property
AAMAZE T0uueiiie it
indemnity as to...
INSUrance Of........coeeeeuene

protection Of.......cccoeveveee
unavoidable damage to......ccccccovviviiiiriiniiiiiiinnns 15.1(d)

Protected right (see Intellectual property right)

Protection
Of Persons and PrOPEItY .....cuevvvvreeveeeeiieeeeeeeeieeeceree e 12
OF WUC ..ottt 14
suspension due to...... ..33.1
urgent, by Purchaser.. .13

Provisional SUM.......ccecerveerirenieesieieieesrereeee s sseeesenas 3
defined......ccoovvveiieinnnnnn. 1
included in contract sum .... 1
included in schedule of rates. ...ccovveevievieeieeiccrieciriiee 1
TNEANIIE vevveieeeieiieeeeeeeretareeeeeeeireeeeeetaaaeeeeeeaareaeas 1, 3
percentage for profit and attendance............... 3, Item 13

PUDLIC QULHOTITIES evveeiieieieieieeeeeeeeee et eeeeeeeeeeeees 5.5, 11

Public liability policy
Alternative applying ....cccceeeeeevvvvvveeeeeivinnnenn. Item 23(a)
AMOUNT OF wevveeeiieee e 17, Item 23(b)

Purchaser
Address Ofc.uuiiiiiieiiiieeeecceeeeeeeee e
certificate to
default of...... .
4155 5 T SRS
dispute With CONtIraCtOr ....ivuvivviireiriieie e 42.1
named Item 1
rights of 39.2,39.3,39.4,39.5
SECUTILY DY vovvveeeieeeeeeeeeeee e 5, Item 15
SEE OFT DYt 37.6
Purchaser-supplied documents
AVAILADILITY OF wovieivieeieicreeece e 8.4
COPIES OF wvvvvvviieiiiiiiieiiieeeeeeeeeee e 8.2, Item 16
copying of

details of...
number of. ... .

[0 0)51S) (/20 S o U PR 8.2
SUPDLY O v 8.2, Item 16

Qualifying cause of delay
AefINEd . viiiiiiiiiee et 1
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Clause

excludes thoSe 1M..ii.cccuvieeeeriiiiieeeriiieee e eieeeeens Item 26
EOT for ...ccoevvvevnene. .. 34.3
further delay dU€ tO ..ovvvvveveeeeieeieeieiii e 34.3
QUALIEY vttt e e e e sareees 29
QUALILY ASSUIANCE ..evvveerrerreereeireeereeereereeereereeeteesreesseesveennas 29.2

Quality of materials and work

defective materials and WOrK ......coceeeeverevirrerenreeeceesrennns 29.3

examination and testing of .

GENETALLY woiiiiiiiiie et
QUALILY SYSTEIM .uuuniiiiiiiiiiiiiiieeeee et e e e e e e eaaeaes
QUANTILIES, EITOIS 11 teuviieeeiereiiestiereeeriereeeeeereeereeseeeseesreeaeeneas 2.3

Rates (see also Schedule of rates)
AdJUSTMENT OF ot 2.3
limits of aCCUTACY....covvvvvviieviiirieeeeeiiines
payment of
provisional SUMS........ccevevereeeveiuveeeeanns
valuation of variations

RECRIVET . cttiiieietiee e e

Rectification
AETECES vevieretirree ettt
during defects liability period ..
AISPULE INCIUAES .vvvivierieeieeicteeee e e
limitation of Hability......covviivviiiieiiiiiiciiecececee e

Reference mark (see also Survey marks)

Registered post
SEIVICE DY wevviiiiiiiiiiie e 39.2, 39.7, 42.1

Registered design (see Intellectual property right)

Regulations (see Legislative requirements)

Reinstatement of damage
EXCEPLEA TISKS 1.viiviiieiieticiee et et 14.3
generally

Rejection (see also Direction)
Rejection of materials or WOrk c...ovvvvveeevevviviivieeieesieeeveeeens 29.3

Relation-back day
concerning direct payment to workers

and subCONtTACLOrS ....ovveveveeveviererer e 38.3

Release Of SECUITTY .covuviiiiuiiiiiieecee ettt 54
Remedial work

ZENETALLY coviieiiieee e 29.3, 35

included in definition of WUC ......cccvevieiieieeicieece s 1
Removal of

CONSTIUCTION PLANT...eiiieie ittt st ereeas 28

materials
Removal of Contractor’ semployees, and

SUDCONEIACTOLS 1vuvrvvvivereereessseseereseseseesessesessesessesassesessessnsens 23
Rents

limitation of liability fOr ......ccccovvvvveeiviinnneen. Item 37(b)
Repairs, urgent (see Urgent protection) ......ccveeevevevevvvreeereeennens 13

Replacement (see Reinstatement)

Replacement of defective
MALErials OF WOTK ..ocvevevviririeeereieeesree et erene 29.3

Representative of

CONLTACTOT 1t vevievetitete ettt ettt v et eae et ere s easeteaeebesseneas 22
SUPETINEENAENT 1oeeiiieiiiiiieeeieii e e eeaeees 21
www.standards.com.au



Clause
Repudiation of Contract
parties rights on.......... ... 39.1, 39.10
limitation of lability fOr ....ccveverveveeeierieireieeeeeies 43.1
Request (see also Direction)
Requirement (see also Direction)
Requirements of 1e@iSIation ....ccceeeevvvevveeeviiiiieeeeeieeeeeeeas 11.1
Rescission
limitation of lability fOr ....cccveverievereierieireieeeeeiens 43.1
Responsibility
of Contractor for sSubCONtractors......cevvrveerueerrererrererrennns 9.5
for PErfOrmancCe .....oovvvveiiiiieiiiie e 2.1
Retention moneys (see Security)
Risks
EXCEDLE i iiiiiiiiieie e 1, 14.3
Royalties (see Intellectual property rights)
Schedule of prices
included in definition of schedule of rates.......c..cccevvvmneeee. 1
valuation of variations by .......ccecceeveveeevviereninnenns 36.4(c)
Schedule of rates
defined..uiciiiiiiic e 1
GENETALLY covvviiiiiiiie e 2.2, 2.3
limits of accuracy of 2.3(b), Item 12
OMItted ITEMS IM.uvivirereieriieriee ettt eaere e 2.3
DAYMENT DY ooiiiiiiiiiiiieiiieeeeee e 2.1
Quantities Me.oeevereereeeneans

valuation of variations

Security (includes Retention moneys)
change of vovvveveveriinne
Contractor’

GENETAILY vvviiiiieee e
include retention moneys
interest earned on ...........
PUICRASET”  Suvevivveeeeiiiieeeeereeeee e
DProViSion Of veuevvviiiiviiiiiieiiiiiiececeans

purpose of ....
recourse to ..

reduction of c...cccveevieeiiiiiiiiicciieens

release of..

return of........ 5.

SUDSTTULION OFf vuviveveveiisieriieeseeiesesesessee e sssssssssesesssssssenes 53
time of lodgement Of .....ccovvvevnneennnen. 5.1, Items 14 & 15

Selected subcontract work

4155 5 T USSR 1

INEATHIIE covvvveeeeeeeeeeeeteeeeeeeetteeeeeesaeeeeeeseesbeeeessetaeeeeannnes 9.3
Selected subcontractor

4155 5 T USSR 1

IMEATHIIE +vvvvvveeveeereeeeeeeeeeeeeeereeeeeeeeeeeeeeeneeeenaeseenans 1, 9.3
Separable portion(s) ......ccceeevevvveeeieenenns 4, Annexure Part A

date for practical completion ........cccceeeevevvveeeeiinnnn. 4(b)

defects HADIIILY wuvvveiiieeieee et 35
defined......ccoovvveiiiviinneinannn, el
directed by Superintendent .........cocveeevvrieiiiiiviriiieeiieeens 4
liquidated damages ........... ... 4(¢)
SECUrity in .............. 4(c)
Service
by registered post .....ooeeviiiiiiiiiiiiiiienn, 39.2, 39.7, 42.1
DY faX e 7(b)(i1)
www.standards.com.au
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Clause
by hand .....cooeeiiiiiiiiieee e, 39.2, 39.7, 42.1
DY DOSt v, ... 7(b)(ii)

.. 39.7, 39.11

by the Contractor on the Purchaser .. .
.. 39.2, 39.11

by the Purchaser on the Contractor ..

from Or t0 the INSUIET ...voivveviereieiere ettt 19.3
notification of latent conditions... ..25.1
of appointment of Superintendent........c.c.veevvvvveeeviiinveeeens 1
of appointment of Superintendent’ s

ReEPresentative voocoeevveeivveiiieieeiiieieeeeeee e 21
of claims to the Superintendent............. L4101
of finding of minerals, fossils and relics. ...24.3
of notice of diSPUte ...evvvvevvvereeviiieeeene 421
of notice(s) (Se€ alSO NOICES) vouvevveerrieerrecreeereeeeeeserererereseas 7
of potential (insurance) claims ........coeceeevvveevneeeeneeerennen. 19.4
of taking the work out of the hands

OF CONIACIOT 1vvvevivieieteeiereieere et ese e 39.4
of terminating the Contract ........ccoceevvevnnnenn. 39.4, 39.9
PEISONAL SEIVICE ..vviiviiutrieeeeiiieieeeeeeieeeeeetreeeeeeieeeeessaaaeeas 7

Set-off

by Purchaser .......cccooeeeveeivieeiiie s
election by Purchaser.
GENETAILY 1ovvviiieie i

Setting out the Works
care of .
disturbance to
eITOrS iN.....u.ee.
generally .............

SUIVEY MATKS TOI 1uviiviiiiiiieii it 26.1

Settlement
ATDILTALION. vvrereeeiiieeeeeiiiieeeeiireee e e erreeeeeerareeseeenees 42.3
notice of dispute ..
of disputes

Signal (see Survey mark)

Site

access to by PUrchaser, €tC ..o
access to by Superintendent
cleaning up
commencement of work on
AefINEd . i e
delay in making available .
generally ...oovvevveeveiinnnnnnn,
latent conditions on...
materials, delivery to.....covvvvee...
minerals, fossils, relics, etc. on.............. .. 243
possession of
substantial breach in giving

DPOSSESSION Of wovvviiviiiieeiiiciinieen, 39.7(a), Item 34

Statutory requirements (see Legislative requirements)
Subclause headings — effect .ooooovvvevviviiiiiiiiiciiiieies 1(c)

Subcontract work
generally ....ooouveee.
requiring approval

9.2, Item 18

Subcontractor
APDPIOVAL OF 1ot 9.2
Contractor’ s responsibility for........ccocveevvveevivenennne. 9.5
NOVAtion Of .oovivviiiiiiiiiiiee e 9.4, Item 19
TEMOVAL OF vttt 22
SEIECTEA vvveeerrieiiieeie e 9.3, 9.4, Item 19
terms Of APPrOVAL...ivveieeririeeirieieeeeeeee et 9.2
when Contract frustrated........ccooeeveeveevvvevvveeenennens 40(b)
Subcontractors’ employees (see also Employees) .............. 23
CONLIOL OFtuviirieieeiieie e
insurance of
1eSPONSIbILILY FOr..cviiviuieviiieieicctee e 9.5
Substantial breach..............ccceeiiiiiiiiiiii, 39.2,39.7
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Clause

Superintendent (see also Directions)
address of.......
appointment of
appointment of Superintendent’ s

TEPIESENTATIVE . ceuvviiiviieiieieeeeeieeerteeerteeeeteeeeereeeeereeeereeesanee s 21
assessments by ...l 3, 8.1, 11.2, 14.2, 24.3, 26.2,
26.3,32,33.4,34.5,39.6,39.9,41.3

certifications by......... 12,13,19.2,19.5, 27, 29.3, 34.7,
34.8, 34.9, 35, 36.2, 37.2, 37.4,

39.6, 39.9, 40(a), 41.3

AEfINEd wvvviiieeeeie i 1
directions of .20

GENETALLY o .20
includes Superintendent” s representative.....oveveeeeeen... 1
NAMEd  coviiieiiceie e Item 5
notice to in relation to diSPUte .....cceeeevvvvvveeeveriiireenns 42.1
ODLIZAtIONS Of coiiiiiiiiiiiie e 20
Pricing by....oovvevnvevvnneeinnnns 3,14.2,25.3,36.4
to confirm oral dir€CtONS ..veuveveeereieereerereresierereeesseeesenes 20
valuations by ......ccceeeveennes 4
Superintendent’  $ FEPIESENLALIVE ....vvvvevevereeeeeeeeeeeeeecvieeeeeas 1
appointment of ............. 21
defined
functions Of ....ccevevevenenee
notice of appointment Of........ccccevveiiviiiiiiiiiiiiininns
objection to appointment of .
termination of appointment of.......ccccceevviviiiiiiinnnns 21(c)
Survey mark
care of ... .26.3
defined...ioiiiiiiic e 1
SUPPLY Of e .26.1

Survey peg (see Survey mark)

Suspension
by the Contractor .......
by the Superintendent..
cost of

effect of vvvveeiricrinne

end of........

generally ..

to comply with court order
Suspension of payment by Purchaser ................... 38.2, 39.4
Taking over of work by Purchaser......ococceevvvvveeevivinnnnnnnn. 39.5
Temporary works

(o7 V(SIe) SN 14.1

defined..uiciiiiiiii e 1

insurance of.. .16

removal of ...ccccevrrennee. w27
Tender (see Acceptance of tender)

date of acceptance, defined ...........ovvevvvevveevieiiiiiiiiiiiinnnn, 1

Termination of the Contract (see Default, Frustration)

DY ITUSTTATION 1ottt
by the Contractor .... .
by the Purchaser .........cccooeviviviiviiiiiiinnnnns
INSOLVENCY cveeeee ittt eeeeeeeaas
limitation of liability for ..
rights Of PArti€S OmM...ccvuvviviiiiiiiiieeieee e eeeiaieees

Test
completion of .. ..30.6
costs of. .30.7
COVEring up Of WOIK ..oovvvviviiiieiiceeceee e 30.2
defined...iciiiiiiic e 1
delay 1N tESTINE uvvveeeiiiieeeee e e 30.5
NOtICE Of wvvrererrereirierens .30.4
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Clause

procedure if delayed ...ooovivvvriiiiiiiiiiiiii e
results of
Superintendent may direct .
WHO CONAUCES..vviietiriiieie et

Tests (see definition of Practical completion)

Third party insurance

(see Public liability INSUIANCe) ...coovvvvevevveevreeeeeereevreeneens 17
Time (see also EOT)

acceleration of WOIK ..uvevvveevvvvevveviiieiieeeeeennens 32, 34.4(c)
construction program
Contractor’ s float ....cveeeeevveeeereereererecenene
defects liability period........ccccoeevvvvvvevinnnnns 35, Item 30
delay damages....cceeeeeveveevereereieee et 34.9
forapproval of Contractor’ s

Arawings .oooeeeevevveeevvreeerieeeeenenns 8.3(c), Item 17
fOr AIDILTATION 1vveeevieeveeie et 42.2
for carrying of WOrk ......oovveveviiviiieieecieeeeeee e 32
for claiming extensions of time ......... ..34.3
for cleaning up . 27
for completing WUC .....cooieiiieiciieeereeeee e 34.1
for delivery.............. 34,1, Item 8
for doing any aCt .....ccceeeevivivveeeiiiiiiieee e 1(b)
for effecting INSUTANCE....ccvvviviivvverieeeiiiiinenns 16, 17, 18
for executing formal instrument of agreement................ 6
for final PAYMENt.....cccoviiviieeeiiiiiie e 37.4
for granting an extension of time ..........ccceeevveeeeennnen.. 34.5
for lodging SECUrity .......coeevvvvnen. 5.1, Items 14 & 15
for making ClaimS .....ocuvveeveeieiie et 41
for notice of latent cONdition ........ceevveeveevreevieerieenrenee. 25.2
TOI NNOTICE Of LESTS 1uviuverirrierieriereriereeseeeerese e e s ereerenaas 30.4
for notice to show cause . 39.3, 39.8
for notification of ClaImS ....cccevvveerieeeereirere e 41
for possession of Site ...cccvveevvivviiiiiviiinnns 24.1, Item 24
for practical completion...........uvvvevveevvveennns 34.1, Item 9
for progress claims....... .37.1, Item 31
fOr Progress PAYMENLS ...vcvuveeiveeeieeeeeireceereeereeeereeeeeneas 37.2
for release of security or retention... 5.4
fOr SEIVICE Of NOLICES vrvirerrerrereriereririeeerereereeereveee e sseeeas 7
for Superintendent to confirm oral direction............c....... 20
for Superintendent’ s direction

about documents .........oeevvveveeereennnen 8.3, Item 17
for supply of construction Program .........cceeeeevvveeeevvnnnns 32
fOr teSting ..ooevvvvvveeiiiiriiiiiieeeeeeeen, .30.1
TOr Urgent ProteCtiON..uuiiiieeeieeiieeeeeeeeeiiieeeeeeiie e e e e eeeneees 13
suspension of Work ......ccceevveevvennenee. . 33.1
variations after practical completion..........ccveevvveiennnnnne 40.1

Tort

limitation of Hability......covvviiviiiiiiiiiiiiicieeeeeeeeeenen 43.1
included in diSPULE ..oovvieeevieiiiecceeeeeee e 42.1

Trademark or name (see Intellectual property right)

Unconditional undertaking (see Security)
approved form .......ceeeeeiiviiiiiieiiiiinn, Annexure Part B

UNCITRAL Rules ...cccovviiiininiiiiiciie Items 35(b), (c)

Unfixed plant and materials
additional security for .. .. 37.3(a), Iltem 14(e)

B 373, Item 32

generally ....ovvveveennne
TADEIIEA et 37.3(b)
DAYIMENT FOI 1vviviiiiiecie ettt evens 37.3
Purchaser’ s Hability fOr...oovmoreeeeeeieeeeereeeeeeeeeeeeeeans 37.3
SECUrity fOr .uvvvevvevnnnen. 4, 37.3, Item 14(e)
stored and protected ......ccccvvvviiiviiiiiiiiiiiiiieinnnn, 37.3(b)
unencumbered property of Purchaser .........ocoevevvvevennnee. 37.3
UnPaid MONEYS uvvvvviriiiieiieieeeeee et 42.11
UTZENt PIOTECTION . uvvvriiieiieieeeeeireeeeeeeeeeeeeeetreeeeeesneeeeeesaneees 13
Urgent TEHET cuoviiviiiicieeeeeeeee e 47.4
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Clause

Valuation

of final payment claims.......

of progress payment claims .

OF VAITAtIONS 1uvvvevreveieerieieieie sttt sr e e e sreseenens
Variation

character and extent Of ........eeevvviveeeeiiiieeeeeiieee e 36.1

COSt Of COMPLYING cuvvvveeeiiiiiiieeeeiiieee et

cost of proposed........

deductions - valuing

deemed ..oooviiieeiieeee e 2.3(b), 14.2, 25.3, 29.4

defined........

directing of .

direction by Superintendent........coeevvveeevviveveeeeiviveenenn. 36.1

for convenience of Contractor.......ccoeveevevevveeerereerenenns 36.3

GENETAILY cvvviiiieeeie e 36

INAISPENSADIE .vvvvvieeeieiiieeee et 36.1

meaning ......... 1, 36.1

MEASUTEIMENES 1..vveeveevreereeeireereeereeereeeeeereeereeereesreesreenns 36.2

notice of proposed .........cceeuven. ...36.2

order of precedence in PriCing.....ccccceeeevvveeveeeeeviveneenns 36.4

pricing of.. . 36.4

DIOPOSEM wvvieeerie et et eeteette ettt e e erae e 36.2

QUOLALION FOT. 1ovviiiiiiiiciie e 36.2

SCOPE Of vvvrvvrervreirienenas 36.1

valuation of........ceeevruene 36.4
Wages

OF WOTKETS 1vviveviieiisrie ettt e v et esenas 38
Waiver of conditions

GENETALLY .ot 43

I WITHNE 1ot 43
Winding up....ccceeveeeeevevennns 39.11

Words — singular includes plural and
VICE  VETSA toeeesereeeeneensinerenereeeeeeseeeseereseeeeeeeeenenns 1(d)

Work (includes Materials)

examination and testing of .30

not complying with the Contract......cccocvevvveevvvernennne. 30.3
order Of WOTK ....ooveieviicieicreieeeeeee e 32
outside WOrking hOUIS......cocvvvvvvveivieeiecieceeccee e 32
Progress Of wvvvveveveeeenene
quality of .. .
TEMEAIAL .uviiiiieecee et
suspension of ..o
testing of .........
times for work
under the Contract, defined (WUC)..
variations (S€e Variations) ...ocoeeveeveevvevveevrernesveseesneenneas

Work under the Contract (see WUC)
Workers’

COMPENSALION ..vvveivviieiieeeeieeeeieeeneeeereeeeieeeeeeee e 18
Workers, payment of.......... .38
WOTKING daYS c.ooeeiiiiiiiiiiiiiieee e 31
WOTKING NOUTS..vvieiiieiecei ettt ettt 31

handing over ..
insurance of.....
setting out Ofv..ceveveenee

WUC (work under the Contract)
acceleration of .............. .34.4

www.standards.com.au

63

AS 4910—2002

Clause

care of .
damage to property other than ....

defined . .ccoviieei e 1
delay to ...... 34.2, 34.3

EXCEPLEA TISKS 1viiviiiciiericeieecereee et 14.3
insurance of property other than ........cccccvvvvevvvieeeevinnnns 17
novation relating to ..........cceeuuee. 9.4, Item 19

order and time of CarTying OUl.......ccvevveeevveveeereieiereereeneenes 32
programing of . .32
PIOgress Of.uvveiiviiiiiiiiieeee e ..34.1
recommencement of .. ..33.3
1eiNStatemMENt Of w..ovivevieeveverereieeee et 14.2
SUSPENSION Of wvvviiiiiiceceieeciee ettt snene 33
Urgent ProteCtion Of...vciivivieiieieesieereeeree e 13
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AMENDMENT CONTROL SHEET

AS 4910—2002

Amendment No. 1 (2005)
SUMMARY: This Amendment applies to Clause 35 (a) and (c) of Annexure Part A.

Published on 30 March 2005.




Standards Australia

Standards Australia is an independent company, limited by guarantee, which prepares and publishes
most of the voluntary technical and commercial standards used in Australia. These standards are
developed through an open process of consultation and consensus, in which all interested parties are
invited to participate. Through a Memorandum of Understanding with the Commonwealth government,
Standards Australia is recognized as Australia’s peak national standards body. For further information
on Standards Australia visit us at

www.standards.org.au

Australian Standards

Australian Standards are prepared by committees of experts from industry, governments, consumers
and other relevant sectors. The requirements or recommendations contained in published Standards are
a consensus of the views of representative interests and also take account of comments received from
other sources. They reflect the latest scientific and industry experience. Australian Standards are kept
under continuous review after publication and are updated regularly to take account of changing
technology.

International Involvement

Standards Australia is responsible for ensuring that the Australian viewpoint is considered in the
formulation of international Standards and that the latest international experience is incorporated in
national Standards. This role is vital in assisting local industry to compete in international markets.
Standards Australia represents Australia at both ISO (The International Organization

for Standardization) and the International Electrotechnical Commission (IEC).

Electronic Standards

All Australian Standards are available in electronic editions, either downloaded individually from our web
site, or via On-Line and DVD subscription services. For more information phone 1300 65 46 46 or visit
Standards Web Shop at

www.standards.com.au



STANDARDS
AUSTRALIA

GPO Box 5420 Sydney NSW 2001

Administration Phone (02) 8206 6000 Fax (02) 8206 6001 Email mail@standards.com.au
Customer Service Phone 1300 65 46 46 Fax 1300 65 49 49 Email sales@standards.com.au
Internet www.standards.org.au

ISBN 0 7337 3531 2 Printed in Australia



This page has been left intentionally blank.



